
‰ÓÁÏÓ‰ Á·ÊÓ ÏÚ ÔÂÓ‡‰ ˙·ÂÁÂ ˙È‡˜·‰ ˙ÂÈ„ÂÒ‰

˙È˙‡ÂÂ˘‰ ‰¯È˜Ò Z ÔÂ‰‰ ˙·Ï‰·

* ¯Ú ˘- ÂË‡ÏÙ ˙ Â¯

.‡‡Â·Ó

.·Ï‡¯˘È· ÔÈ„‰
.1‰˜È˜ÁÏ Ú˜¯‰
.2ÌÈ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ ˙Â·ÂÁ‰

(‡)(know your client) ÁÂ˜Ï‰ ˙‡ ¯ÈÎ‰Ï ‰·ÂÁ‰
(·)ÁÂÂÈ„ ˙·ÂÁ
(‚)¯ÓÂÁ ˙¯ÈÓ˘Â „ÂÚÈ˙ ˙·ÂÁ
(„)ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ÔÈÈÚÏ È‡¯Á‡ ˙ÂÓÏ ‰·ÂÁ‰

.3ÌÈ˜·‰ ÏÚ ˙ÏËÂÓ‰ ˙ÂÈ¯Á‡‰
.‚ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓ‰ Á·ÊÓ ÏÚ ÔÂÓ‡‰ ˙·ÂÁÂ ˙È‡˜·‰ ˙ÂÈ„ÂÒ‰
.„˙È¯·‰ ˙Âˆ¯‡· ÔÈ„‰

.1È˙˜È˜Á Ú˜¯

.2ÔÂ‰ ˙·Ï‰ ˙Â¯È·Ú

.3ÌÈ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ ˙Â·ÂÁ‰
(‡)˙ÂÁÂ˜Ï ÈÂ‰ÈÊ
(·)ÁÂÂÈ„ ˙Â·ÂÁ
(‚)ÌÈÎÓÒÓ ˙¯ÈÓ˘Â „ÂÚÈ˙ ˙·ÂÁ
(„)ÌÈ„ÁÂÈÓ ÌÈ¯˘˜‰· ÌÈÙÒÂ ˙Â·ÂÁ
(‰)ÔÂ‰ ˙·Ï‰ ˙ÚÈÓÏ ˙ÈÎÂ˙ ˙ÚÈ·˜

.4ÌÈ˜·‰ ÏÚ ˙ÏËÂÓ‰ ˙ÂÈ¯Á‡‰

.5ÈÒÈÙ Ú„ÈÓÏ ¯˘˜· ÈÓÂ‡ÏÈ· ‰ÏÂÚÙ ÛÂ˙È˘

.6ÌÂÎÈÒ
.‰ÈÏ‚‡‰ ÔÈ„‰

.1È˙˜È˜Á Ú˜¯

.2ÔÂ‰ ˙·Ï‰ ˙Â¯È·Ú
(‡)ÔÂ‰ ˙·Ï‰

*.‰È˙ ˙ÈÓ„˜‡‰ ‰ÏÏÎÓ‰ ,ÌÈ˜ÒÚ Ï‰ÓÏ ¯ÙÒ‰ ˙È·Â ÌÈËÙ˘ÓÏ ¯ÙÒ‰ ˙È· ,‰¯ÈÎ· ‰ˆ¯Ó
'·‚ÏÂ ,ÌÈËÙ˘Ó‰ „¯˘ÓÓ ÔÓÒÈÈÂ ‰È¯ÂÏ‚ „"ÂÚÏ ,Ï‡¯˘È ˜·Ó Â‚‡Â ‰¯Â‡ „"ÂÚÏ ˙Â„Â‰Ï ÈÂˆ¯·

.Ô˙¯ÊÚ ÏÚ ,‰È˙ ˙ÈÓ„˜‡‰ ‰ÏÏÎÓ‰ ˙ÈÈ¯ÙÒÓ ÔÓÒ¯Ù ‰„¯Â
.2004 ÈÂÈÏ ˙ÂÂÎ Ë¯ËÈ‡‰ È¯˙‡Ï ˙ÂÈÙ‰‰

253



‰"Ò˘˙ Z ‚ ËÙ˘Ó ÈÊ‡Ó ¯Ú˘-ÂË‡ÏÙ ˙Â¯

(·)ÔÂ‰ ˙·Ï‰Ï ÚÂÈÒ
(‚)‰¯È·Ú· Â¯Â˜Ó˘ ˘ÂÎ¯· ˙ÂÏÂÚÙ ÚÂˆÈ·
(„)ÁÂÂÈ„ È‡
(‰)(tip-off) „ÂÒ ÈÂÏÈ‚

.3ÌÈ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ ˙Â·ÂÁ‰

.4Financial Services and Markets Act 2000

.5The Joint Money Laundering Steering Group

.6ÌÂÎÈÒ
.ÂıÈÂÂ˘

.1Ú˜¯

.2ÈÏÈÏÙ‰ ¯Â˘ÈÓ‰

.3ÌÈ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ ˙Â·ÂÁ‰
(‡)ÁÂ˜Ï‰ ˙¯Î‰Â ÈÂ‰ÈÊ ˙·ÂÁ
(·)ÌÈÎÓÒÓ ˙¯ÈÓ˘ ˙·ÂÁ
(‚)˙Â„Â˘Á ˙Â‡˜ÒÚ ÏÚ ÁÂÂÈ„
(„)˙ÂÏÈÚÙ‰ ˙‡Ù˜‰
(‰)ÌÈÈÂ‚¯‡ ÌÈ„Úˆ

.4˙ÈÏ¯„Ù‰ ˙Â‡˜·‰ ˙„ÚÂÂ ˙Â‡¯Â‰

.5(CDB) È¯ËÂÏÂÂ‰ „Â˜‰

.6ÌÂÎÈÒÏ
.Ê‡˙Á˙‡

‡Â·Ó .‡

Ì¯Â˜Ó˘ ÌÈÙÒÎ· Â‡ ˘ÂÎ¯· ˙Â˘Ú‰ ,˙ÂÏÂÚÙ ÛÒÂ‡ Â‡ ‰ÏÂÚÙ ‡È‰ ÔÂ‰ ˙·Ï‰
˘Ë˘ËÏ ÍÎ·Â È˜ÂÁ ÈÙÂ‡ ˙‡˘Â‰ ˙Î¯ÚÓ ÍÂ˙· ÌÚÈÓË‰Ï ‰¯ËÓ· ,˙ÈÈÈ¯·Ú ˙ÂÏÈÚÙ·
ÔÂ‰ ˙·Ï‰ ÈÎ ÁÈÎÂ‰ ,ÂÏÂÎ ÌÏÂÚ· ÂÓÎ ,Ï‡¯˘È· ÔÂÈÒ‰ .1È˜ÂÁ È˙Ï·‰ Ì¯Â˜Ó ˙‡
ÌÈÙÒÎ ˙„˜Ù‰ ÍÂ˙ ,˙È‡˜·‰ ˙Î¯ÚÓ‰ Ï˘ ‰Ú¯Ï ÏÂˆÈ ˙ÂÚˆÓ‡· ÌÈ·¯ ÌÈ¯˜Ó· ˙È˘Ú
˙ÂÈ„ÓÂ ÌÈ˜· ,˙ÂÂ·˘Á ÔÈ· Ì˙¯·Ú‰Â ,Í¯Âˆ‰ ˙„ÈÓ· ¯Ê Ú·ËÓÏ Ì˙¯Ó‰ ,˙Î¯ÚÓ·
˙Â¯·Ú‰‰Â ˙Â„˜Ù‰‰ ÏÂˆÈÙ È„È ÏÚ Ï˘ÓÏ :˙ÓÎÁÂ˙Ó ‰¯Âˆ· ˙Â˘Ú ÂÏ‡ ˙ÂÏÂÚÙ .˙ÂÂ˘
˙ÂÏÂÚÙ ÚÂˆÈ· ;„ÂÚÈ˙Â ÁÂÂÈ„ ˙·ÂÁÓ ˙Â¯ÂËÙ‰ ,ÌÈË˜ ÌÈÓÂÎÒ· ˙ÂÏÂÚÙ ˙¯„ÈÒÏ
˘ÂÓÈ˘ ;È˙ÈÓ‡‰ ÌÈÙÒÎ‰ ÏÚ· Ï˘ Â˙Â‰Ê ˙¯˙Ò‰ ÍÂ˙ ,ÁÂÎ ÈÙÂÈÓ ˙ÂÚˆÓ‡· ˙ÂÈ‡˜·
ÚÂˆÈ· ;‰˘ÚÓÏ ÌÈÙÒÎ‰ ÈÏÚ· Ï˘ Ì˙Â‰Ê ˙‡ ¯È˙Ò‰Ï ˙Ó ÏÚ ÌÈÈÂ„· ÌÈ„È‚‡˙Â ˙Â¯·Á·
˙ÂÈ„ÓÏ ÌÈÙÒÎ ˙Â¯·Ú‰ ;‰‰‰ ˙‡ÂÂÒ‰ ÍÂ˙ ,˙ÂÓ‡ ˙ÂÂ·˘Á ˙ÂÚˆÓ‡· ˙ÂÏÂÚÙ
;ÌÈ¯ÂÓÁ ˙È‡˜·‰ ˙ÂÈ„ÂÒ‰ È˜ÂÁÂ ÛÙÂ¯ Ú·ËÓ‰ ÏÚ ÁÂ˜ÈÙ‰ Ô‰· (off-shore) ËÏ˜Ó
ÛÈÒ Â‡ „¯˘Ó ‡ÏÏ ÌÈÏ‰˙Ó‰ (shell bank) "ÌÈÈÏ‡ÂË¯ÈÂ" ÌÈ˜· ˙ÂÚˆÓ‡· ˙ÂÏÂÚÙ
˙ÂÂ·˘Á ˙ÂÚˆÓ‡· ÌÈÙÒÎ ˙¯·Ú‰ ;Ì‰ÈÏÚ ÁÂ˜ÈÙ ÌÈÈÈ‡Ó ÍÎ·Â È‰˘ÏÎ ‰È„Ó· ÈÒÈÙ

1.420 Á"‰ ,1999yË"˘˙ ,ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁ ˙Úˆ‰
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;Ì¯Â˜Ó ˙‡ ˘Ë˘ËÏ ˙Ó ÏÚ ,2Ë„ÂÙÒ¯Â˜ ˙ÂÂ·˘ÁÂ (payable-through) ¯·ÚÓ
ÏÚ Ì‡ ,‰‡ÂÂÏ‰‰ ÔÂÚ¯ÙÏ ˜·Ï Ì¯ÊÂÓ ¯ÂÁ˘‰ ÛÒÎ‰˘Î ,˙ÂÈÂ„· ‰‡ÂÂÏ‰ ˙Â‡˜ÒÚ ÚÂˆÈ·
ÏÂˆÈ ‡Â‰ ÂÏÏ‰ ÌÈÎ¯„‰ ÏÎÏ Û˙Â˘Ó‰ .„ÂÚÂ ;ÏÂÎÈ·Î ÌÈ·¯Ú È„È ÏÚ Â‡ ÂÓˆÚ ‰ÂÂÏ‰ È„È

.3˙ÂÈÓÏÂÚ‰ ˙ÂÈÒÈÙ‰ ˙ÂÎ¯ÚÓ‰ Ï˘ ‰ÈˆÊÈÏ·ÂÏ‚‰Â ·Â˘ÁÈÓ‰ ,˙ÂÏÈÚÈ‰
ÂÁÈÏˆÈ Ì„·Ï ÌÈÈÒÈÙ‰ ˙Â„ÒÂÓ‰ ‡ÏÂ ‰„·Ï ‰È„Ó‰ ‡Ï˘ ,‰¯Î‰‰ Ú˜¯ ÏÚ
,˙È‡˜·‰ ˙Î¯ÚÓ‰ ÏÚ ˙Â·ÂÁ Ï˘ ‰¯Â˘ ˙ÂÂ˘ ˙ÂÈ„Ó ÂÏÈË‰ ,ÔÂ‰‰ ˙·Ï‰· ÌÁÏÈ‰Ï
,˙È˘‡¯ :˙Â¯ËÓ È˙˘ ‰Ê „ÚˆÏ .4ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓÏ ‰Á¯ÂÎ ÏÚ· ‰˙Â‡ ÂÓ˙¯Â
˙‡ Û¯ˆÏ ,˙È˘ .ÔÂ‰‰ ÈÈ·ÏÓ È„È· ˙¯˘ ÈÏÎ ˘Ó˘Ï ÌÈÈÒÈÙ‰ ˙Â„ÒÂÓ‰Ó ÚÂÓÏ
ÏÚ ˙ÂÈÂ˘¯Ï Ú„ÈÓ ¯ÂÒÓÏ Ì·ÂÈÁ È„È ÏÚ ˜ÂÁ‰ ˙ÙÈÎ‡ ˙Î¯ÚÓÏ ÌÈÈÒÈÙ‰ ˙Â„ÒÂÓ‰
ÔÂÓ‡· ,·ÂË‰ ÂÓ˘· ÚÂ‚ÙÏ ‰ÏÂÏÚ ÔÂ‰ ˙·Ï‰· ˜· ˙Â·¯ÂÚÓ ,ÛÒÂ· .˙ÂÂ˘ ˙Â‡˜ÒÚ
˙Â·È˘Á ÏÚ· ÌÈ˜·‰ Ï˘ ‰ÏÂÚÙ‰ ÛÂ˙È˘ ÍÎÈÙÏ .‰ÏÂÎ ˙È‡˜·‰ ˙Î¯ÚÓ·Â Â· ¯Â·Èˆ‰
˙ÂÈÓ‡Â ˙Â·ÈˆÈ ˙¯ÈÓ˘ Í¯ÂˆÏ Ì‚ ‡Ï‡ ,¯ÂÁ˘‰ ÔÂ‰· ‰ÓÁÏÓ‰ Í¯ÂˆÏ ˜¯ ‡Ï ˙¯ÎÈ

.‰ÏÂÎ ˙È‡˜·‰ ˙Î¯ÚÓ‰
Ë¯Ù‰ Ò¯ËÈ‡· ˙Ú‚ÂÙ ‡È‰ ,ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡· ˙˜ÒÂÚ‰ ‰˜È˜Á Ï˘ ‰Ú·ËÓ
˙ÂÎÊ· ‰˘˜ ‰ÚÈ‚ÙÏ ˙ÂÓ¯Â‚ ÌÈ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ ˙Â·ÂÁ‰ .ÂÏ˘ „ÂÒÈ ˙ÂÈÂÎÊ·Â
Ï˘ ÌÈ˜·‰ „ˆÓ ‰¯Ù‰Ï ,˙È‡˜·‰ ˙ÂÈ„ÂÒ‰ ÔÂ¯˜Ú· ˙ÓÏÂ‚Ó‰ ÁÂ˜Ï‰ Ï˘ ˙ÂÈË¯Ù‰
˜·‰ ÔÈ·˘ „ÁÂÈÓ‰ ÌÈÒÁÈ‰ Ì˜¯Ó ¯ÂÚ¯ÚÏÂ ,Ì‰È˙ÂÁÂ˜ÏÏ ÌÈ·Á Ì‰˘ ÔÂÓ‡‰ ˙·ÂÁ

2˙Ï·˜ Í¯ÂˆÏ ,¯Ê ˜· È„È ÏÚ ÈÓÂ˜Ó ˜·· Á˙Ù‰ ÔÂ·˘ÁÎ Ë„ÂÙÒ¯Â˜ ÔÂ·˘Á ¯È„‚‰Ï Ô˙È
Ì‚ Á˙Ù ¯·ÚÓ ÔÂ·˘Á ,˙‡Ê ˙ÓÂÚÏ .ÂÓˆÚ ¯Ê‰ ˜·‰ È„È ÏÚ ˙ÂÂ˘ ˙ÂÏÂÚÙ ÚÂˆÈ·Â ˙ÂÂ„˜Ù
ÔÂ·˘Á· ˙ÂÏÂÚÙ Úˆ·Ï Ì‰Ï ¯˘Ù‡ÓÂ ,¯Ê‰ ˜·‰ Ï˘ ÂÈ˙ÂÁÂ˜Ï ÈÎ¯ˆÏ Í‡ ,¯Ê ˜· È„È ÏÚ ‡Â‰
˙ÂÒÁ· ÈÓÂ˜Ó‰ ˜·· ˙ÂÏÂÚÙ Úˆ·Ï ¯Ê‰ ˜·‰ ˙ÂÁÂ˜ÏÏ ¯˘Ù‡Ó ¯·ÚÓ ÔÂ·˘Á .ÌÓˆÚ· ÔÈ¯˘ÈÓ·
.ÈÓÂ˜Ó‰ ˜ÂÁ‰ ˙Â˘È¯„ ˙‡ ÌÈÈ˜Ï Â‡ ÈÓÂ˜Ó ÛÈÒ Ï‰Ï Í¯ËˆÈ ¯Ê‰ ˜·‰˘ ÈÏ·Ó ,¯Ê‰ ˜·‰
A Rueda “International Money.31 U.S.C. § 5318A(e):È‡˜È¯Ó‡‰ ˜ÂÁ· ˙Â¯„‚‰‰ ˙‡ Â‡¯
Laundering Law Enforcement and the USA Patriot Act of 2001” 10MSU-DCL. J. Int’l
ÏÂ‰ÈÂ ÁÂÂÈ„ ,ÈÂ‰ÈÊ ˙Â·ÂÁ) ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ÂˆÏ 1 ÛÈÚÒ· ‰¯„‚‰Ï ÂÂ˘‰ .L. (2001) 141, 184

.310 ˙"˜ ,2001y‡"Ò˘˙ ,(ÌÈÈ‡˜· ÌÈ„È‚‡˙ Ï˘ ÌÈÓÂ˘È¯
3.Ì˘ ,1 ‰¯Ú‰ ÏÈÚÏ ,ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁ ˙Úˆ‰
4,ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ FATF-‰ ÔÂ‚¯‡ Ï˘ÓÏ ÍÎ .˙ÂÂ˘ ˙ÂÈÓÂ‡ÏÈ· ˙ÂÓÊÂÈ· Ì‚ ÈÂËÈ· ÂÊ ‰Ó‚ÓÏ

˙Î¯ÚÓ‰ ÏÂˆÈ ÏÚ ÚÈ·ˆÓ‰ Á"Â„ 1990 ˙˘· ¯·Î ÌÒ¯ÈÙ ,˙Â˘ÚÂ˙Ó‰ ˙ÂÈ„Ó‰ È˘‡¯ È„È ÏÚ Ì˜Â‰˘
˙·Ï‰ ˙ÚÙÂ˙ „‚Î ‰ÏÂÚÙ ÈÎ¯„Ï ˙ÂˆÏÓ‰ ÌÈÚ·¯‡ ÌÒ¯ÈÙ FATF-‰ .ÔÂ‰ ˙·Ï‰ ˙Â¯ËÓÏ ˙ÈÒÈÙ‰
1991 ˙˘· ÌÒ¯ÈÙ ÈÙÂ¯È‡‰ „ÂÁÈ‡‰ .˙ÈÒÈÙ‰ ˙Î¯ÚÓÏ ÒÁÈÈ˙Ó ˙ÂˆÏÓ‰‰Ó ¯ÎÈ ˜ÏÁ˘Î ,ÔÂ‰‰
‰Î„ÂÚÂ ‰˜Â˙ ¯˘‡ ,"ÔÂ‰ ˙·Ï‰ ÈÎ¯ÂˆÏ ˙ÈÒÈÙ‰ ˙Î¯ÚÓ· ˘ÂÓÈ˘‰ ˙ÚÈÓ" ‡˘Â· ‰·ÈË˜¯È„
ÈÏÈÏÙ ÏÂˆÈ ˙ÚÈÓÏ ‰Ê¯Î‰" 1988-· ¯·Î ÌÒ¯ÈÙ ÏÊ·· ÌÈÈÓÂ‡ÏÈ· ÌÈ¯„Ò‰Ï ˜·‰ . 2001 ˙˘·
“Customer DueÌ˘· ÌÈÏÏÎ ÌÒ¯ÈÙ 2001 ˙˘·Â ,"ÔÂ‰ ˙·Ï‰ ˙Â¯ËÓÏ ˙È‡˜·‰ ˙Î¯ÚÓ‰ Ï˘
˙Ó‡ ˙‡ ¯ÈÎÊ ÔÎ .ÌÈ˜·‰ Ï˘ ÔÈ˜˙ ÏÂ‰ÈÂ ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓ Ì˙¯ËÓ˘ Diligence for Banks”
ÏÎÓ ˙˘¯Â„Â ÔÂ‰ ˙·Ï‰Ï ¯‡˘‰ ÔÈ· ˙ÒÁÈÈ˙Ó‰ ,2000 ˙˘Ó ÈÓÂ‡ÏÈ· Ô‚¯Â‡Ó Ú˘Ù „‚ Ì"Â‡‰
˙ÂÓÊÂÈ ÏÚ ‰·Á¯‰Ï .‰ÓÂÁ˙·˘ ÌÈÈÒÈÙ ˙Â„ÒÂÓÂ ÌÈ˜· ÏÚ ÁÂ˜ÈÙÂ È˙˜È˜Á ¯Ë˘Ó ‚È‰‰Ï ‰È„Ó
G. Harpaz “Israel: Money Laundering; a Clean Break”J. of Money LaunderingÂ‡¯ ÂÏ‡
Control 4(3) (2001) 264, 264. G. Harpaz, S. Colombo “Israel; Money Laundering: At the

.Crossroads” 7(4)J. of Financial Crime(2000) 351, 353
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ÂË˜ ˙ÂÂ˘ ˙ÂÈ„Ó ¯˘‡Î ,2001 ¯·ÓËÙÒ ÈÚÂ¯‡ ¯Á‡Ï ¯ÈÓÁ‰ Û‡ ·ˆÓ‰ .ÂÁÂ˜Ï ÔÈ·Ï
˙ÂÏ·‚Ó ÂÏÈË‰Â ,¯Â¯Ë ÈÙÒÎ ˙·Ï‰Â ¯Â¯Ë ÔÂÓÈÓ ÚÂÓÏ ‰˙¯ËÓ˘ ‰ÓÈÏ˘Ó ‰˜È˜Á

.5Ì‰È˙ÂÁÂ˜ÏÂ ÌÈ˜·‰ ÏÚ ˙ÂÙÒÂ
,˙ÂÂ˘‰ ËÙ˘Ó‰ ˙ÂËÈ˘· ÌÈ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ ˙Â·ÂÁ‰ ˙‡ ¯Â˜Ò ‰Ê ¯Ó‡Ó·
‰ˆÂÁ ÔÎ‡ ‡È‰ ‰„ÈÓ ÂÊÈ‡·Â ,ÁÂ˜Ï‰ Ï˘ Â˙ÈÁ·Ó ‰ÚÈ‚Ù‰ ‰¯ÂÓÁ ‰ÓÎ „Ú ˜Â„·

.ÔÂ‰‰ ˙·Ï‰ ˙ÚÙÂ˙ ÌÂˆÓˆ Ï˘ ‰¯ËÓ‰ ˙‚˘‰ Í¯ÂˆÏ

Ï‡¯˘È· ÔÈ„‰ .·

‰˜È˜ÁÏ Ú˜¯‰ .1

:ÌÈÓ¯Â‚ ¯ÙÒÓ ÍÎÏ Â¯·Á .ÔÂ‰ ÈÈ·ÏÓÏ ËÏ˜ÓÏ Ï‡¯˘È ‰ÎÙ‰ ÔÂ¯Á‡‰ ¯Â˘Ú·
ÌÈÏÎÏÎ‰ ÌÈ¯˘˜‰ ˜Â„È‰Ï ÏÈ·˜Ó· ,ÌÈÓÚ‰ ¯·Á ˙ÂÈ„Ó· Ô‚¯Â‡Ó‰ Ú˘Ù‰ ˙Â˜ÊÁ˙‰
˙ÂÚ˜˘‰ „Â„ÈÚÂ ıÂÁ‰ Ú·ËÓ ÌÂÁ˙· ‰ÈˆÊÈÏ¯·ÈÏ‰ .ÔÓÈÚ Ï‡¯˘È Ï˘ ÌÈËÓÂÏÙÈ„‰Â
ÈÂÈ˘ .ı¯‡· ÌÈ‚Â‰‰ ˙È‡˜·‰ ˙ÂÈ„ÂÒ‰ ˙¯ÈÓ˘Ï ÌÈ˘˜Â‰ ÌÈÏÏÎ‰ .Ï‡¯˘È· ˙ÂÈÒÈÙ
˙Â˘„Á ˙ÂÈˆÙÂ‡ ˙ÁÈ˙ÙÂ ,ÌÂÏ˘‰ ÈÎÈÏ‰ ˙Â·˜Ú· ÔÂÎÈ˙‰ Á¯ÊÓ‰ Ï˘ ˙ÈÏÎÏÎ‰ ‰ÙÓ‰
˙ÂÈ„Ó˘ ‰„·ÂÚ‰ .6ÌÈÓÒ· ¯ÁÒ Ï˘ ÌÈ˘„Á ÌÈ·È˙ Ì‚ ÂÓÎ ,¯ÂÊ‡Ï ÌÈÙÒÎ ˙ÓÈ¯Ê Ï˘
Ì˙ÂÏÈÚÙ ˙‡ ˜È˙Ú‰Ï ÔÂ‰‰ ÈÈ·ÏÓÏ ‰Ó¯‚ ,ÔÓÂÁ˙· ÔÂ‰‰ ˙·Ï‰ ˙¯·„‰Ï ÂÏÚÙ ˙Â¯Á‡
Û‡ Ï‡¯˘È Ï˘ ‰ÏÂÚÙ‰ ¯ÒÂÁ .Ï‡¯˘È ÔÏÏÎ·Â ,ÂÏ‡Î ÌÈÚˆÓ‡ ÂË˜ Ì¯Ë ¯˘‡ ˙ÂÈ„ÓÏ
‰ÓÈ˘¯" FATF-‰ ÌÒ¯ÈÙ 2000 ÈÂÈ· .Ï‡¯˘È· ÔÂ‰ ˙·Ï‰ ÈÙÓ ¯È‰Ê‰Ï 7 FATF-Ï Ì¯‚
„ˆÏ Ï‡¯˘È ‰ÚÈÙÂ‰ ‰· ,¯ÂÓ‡Î ‰ÏÂÚÙ ˙ÂÙ˙˘Ó ÔÈ‡ ¯˘‡ ˙ÂÈ„Ó 15 Ï˘ "‰¯ÂÁ˘
ÔÂ·Ï ,‰ÈÒÂ¯ ,ÌÈÈÙÈÏÈÙ‰ ,Ï˘¯Ó ÈÈ‡ ,˜Â˜ ÈÈ‡ ,˙È˜ÈÈÓÂ„‰ ‰˜ÈÏ·ÂÙ¯‰ ÂÓÎ ˙ÂÈ„Ó
˙ÂÙÂÙÎ ‰ÈÈ‰˙ ‰¯ÂÁ˘‰ ‰ÓÈ˘¯· ˙ÂÏÂÏÎ˘ ˙ÂÈ„Ó ÈÎ Ú·˜ Ì‚ ¯ÂÓ‡‰ Á"Â„· .8„ÂÚÂ
‰¯‰Ê‡ È‡˜È¯Ó‡‰ ¯ˆÂ‡‰ „¯˘Ó ÌÒ¯ÈÙ ÍÎ ˙Â·˜Ú· .˙ÂÂ˘ ˙ÂÈ˜ÒÚÂ ˙ÂÈÏÎÏÎ ˙ÂÈˆ˜ÒÏ
‰ÓÂ„ ‰¯‰Ê‡ .Ï‡¯˘È· ˙ÈÒÈÙ‰ ˙Î¯ÚÓ‰ ÏÏÂÎ ,ÌÈÈÏ‡¯˘È ÌÈÙÂ‚ ÌÚ ˙Â‡˜ÒÚÏ Ú‚Â·

.9˙ÂÙÒÂ ˙ÂÈ„Ó· Ì‚ ‰ÓÒ¯ÂÙ

5Proceeds of Crime Act-Â Anti-Terrorism, Crime and Security Act 2001Â˜˜Á ‰ÈËÈ¯··
International Money Laundering Abatement and Financial˜˜Á ˙È¯·‰ ˙Âˆ¯‡· .2002
˘ÂÓÈ˘‰ ˙ÚÈÓ" ‡˘Â· ‰·ÈË˜¯È„‰ ˙‡ Ô˜È˙ ÈÙÂ¯È‡‰ „ÂÁÈ‡‰ .Anti-Terrorism Act of 2001
˙Úˆ‰ ÏÚ ÚÈ·ˆ‰Ï Ô˙È Ï‡¯˘È· .ÏÈÚÏ 4 ‰¯Ú‰· ÔÈÂˆÓÎ ,"ÔÂ‰ ˙·Ï‰ ÈÎ¯ÂˆÏ ˙ÈÒÈÙ‰ ˙Î¯ÚÓ·
R. Plato-ShinarÂ‡¯ ˜ÂÁ‰ ˙Úˆ‰ ÁÂ˙ÈÏ .552 Á"‰ ,2003y‚"Ò˘˙‰ ,¯Â¯Ë ÔÂÓÈÓ ¯ÂÒÈ‡ ˜ÂÁ
“The Israeli Legislation against Terrorist Financing” 11(4)J. of Financial Crime(2004)

.366, 372
6.422 'ÓÚ· ,1 ‰¯Ú‰ ÏÈÚÏ ,ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁ ˙Úˆ‰
7.4 ‰¯Ú‰ ÏÈÚÏ
8www1.oecd.org/fatf/pdf/NCCT2002_en.pdf
9,"˙Â·Ï‰Ï ˘˘ÁÓ ÌÈÏ‡¯˘È ÌÚ ˙Â‡˜ÒÚ ÈÙÓ ‰¯‰Ê‡ ¯ÈÒ‰ È‡˜È¯Ó‡‰ ¯ˆÂ‡‰ „¯˘Ó" ,Ô‚Ó '‰

.(21.7.02) Ò·ÂÏ‚
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‰ÓÁÏÓÏ ˜ÂÁ ˙˜È˜Á· Í¯Âˆ‰ ˙‡ ı¯‡· ÂÈ·‰ 90-‰ ˙Â˘ ˙ÏÈÁ˙· „ÂÚ ‰˘ÚÓÏ
,˙ÂÚ„‰ ÏÎÏ ‰ÎÂ¯‡ ‰ÙÂ˜˙ ,ÌÈ˘ Ú·˘Î ÂÎ˘Ó ˜ÂÁ‰ ˙˜È˜Á ÈÎÈÏ‰ .ÔÂ‰ ˙·Ï‰·
,‰¯Ë˘Ó‰ ,ÌÈËÙ˘Ó‰ „¯˘Ó ,ÌÈ˜·‰ „Â‚È‡ ,Ï‡¯˘È ˜· ÔÈ· ÌÈÎ˘ÂÓÓ ÌÈÂÈ„ Ï˘·
˜ÂÁ ÛÂÒ ÛÂÒ ˜˜Á 2000 ËÒÂ‚Â‡· ˜¯ .10ÌÈÙÒÂ ÌÈÙÂ‚Â Î"·˘‰ ,˙ÂÂ˘‰ ÒÓ‰ ˙ÂÈÂ˘¯
‡Ï‡ ,Â˙˜È˜Á ÌÚ „ÈÈÓ ‡ÏÓ Û˜Â˙Ï ÒÎ ‡Ï ˜ÂÁ‰ .112000yÒ"˘˙ ,ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡
Ì˘ÈÈÏ ˙Ó ÏÚ ˙ÙÚÂÒÓ ‰˘Ó ˙˜È˜Á Ì‚ ‰˜˜Á ‰Ê „ÚÂÓÏ ÍÂÓÒ· .1217.2.02-· ˜¯
Ú„ÈÓ ¯‚‡Ó ‰˙¯‚ÒÓ· Ì˜Â‰Â 13"ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡Ï ˙Â˘¯‰" ‰„ÒÂ .˜ÂÁ‰ ˙Â‡¯Â‰ ˙‡
‰ÓÈ˘¯‰Ó ‰‡ˆÂ‰ ÍÎ ˙Â·˜Ú·Â FATF-‰ Ï˘ ÂÈ˙Â˘È¯„ ÏÎ ˙‡ ‰‡ÏÈÓ Ï‡¯˘È .„ÁÂÈÓ
ÂÏ·È˜ Ï‡¯˘È· ÌÈ˜·‰Â ,15‰ÏËÂ· È‡˜È¯Ó‡‰ ¯ˆÂ‡‰ „¯˘Ó Ï˘ ‰¯‰Ê‡‰ .14‰¯ÂÁ˘‰
˙ÂÏ˜‰ Ì‰Ï ˜ÈÚÓ‰ Qualified IntermediaryÏ˘ „ÓÚÓ ˙ÂÈ‡˜È¯Ó‡‰ ÒÓ‰ ˙ÂÈÂ˘¯Ó

.16ÌÈÈ‡˜È¯Ó‡ Í¯Ú ˙Â¯ÈÈ· ¯ÁÒÓ ÏÂ‰ÈÂ ˙Â‡˜ÒÚ ÚÂˆÈ··
,ÈÂ‰ÈÊ ˙Â·ÂÁ) ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ Âˆ ˙‡ Ï‡¯˘È ˜· „È‚ ‡ÈˆÂ‰ ˜ÂÁÏ 7 ÛÈÚÒ ÁÂÎÓ
Á˜ÙÓ‰ ÌÒ¯ÈÙ ,ÛÒÂ· .172001y‡"Ò˘˙ ,(ÌÈÈ‡˜· ÌÈ„È‚‡˙ Ï˘ ÌÈÓÂ˘È¯ ÏÂ‰ÈÂ ÁÂÂÈ„

.18"ÌÈÓÂ˘È¯ ÏÂ‰ÈÂ ˙ÂÁÂ˜Ï ÈÂ‰ÈÊ ,ÔÂ‰ ˙·Ï‰ ˙ÚÈÓ" ‡˘Â· ‰‡¯Â‰ ÌÈ˜·‰ ÏÚ
˙‡ ¯ÈÎ‰Ï ‰·ÂÁ‰ :˙Â·ÂÁ Ú·¯‡ ÌÈ˜·‰ ÏÚ ÌÈÏÈËÓ Á˜ÙÓ‰ ˙‡¯Â‰Â Âˆ‰ ,˜ÂÁ‰
¯ÂÒÈ‡ ÔÈÈÚÏ È‡¯Á‡ ˙ÂÓÏ ‰·ÂÁÂ ,¯ÓÂÁ ˙¯ÈÓ˘Â „ÂÚÈ˙ ˙·ÂÁ ,ÁÂÂÈ„ ˙·ÂÁ ,ÁÂ˜Ï‰

.˙Â·ÂÁ‰Ó ˙Á‡ ÏÎ· ÔÏ‰Ï ÔÂ„ .ÔÂ‰ ˙·Ï‰

ÌÈ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ ˙Â·ÂÁ‰ .2

(know your client) ÁÂ˜Ï‰ ˙‡ ¯ÈÎ‰Ï ‰·ÂÁ‰ (‡)

˙¯Î‰ ‡Â‰ ˙È‡˜·‰ ˙Î¯ÚÓ‰ ˙ÂÚˆÓ‡· ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÂ˘‡¯‰ ÒÈÒ·‰
ÌÈ˜·‰ ÏÚ ˙ÏËÂÓ‰ ‰Â˘‡¯‰ ‰·ÂÁ‰ ÍÎÈÙÏ .˙È‡˜·‰ ˙ÂÏÈÚÙ· ÌÈ·¯ÂÚÓ‰ ÌÈÓ¯Â‚‰

."ÁÂ˜Ï‰ ˙‡ ¯Î‰" ‡È‰

10.(3.11.99) Ò·ÂÏ‚ ,"Ô·Ï ÏÂÁÎ ‰·Ï‰" ,¯·ÈÏ-ÔÈ¯Â˜ 'Ò
11.("ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁ" Z ÔÏ‰Ï) 293 Á"Ò
12.756 ·"Ò˘˙ ˙"˜-· ‰ÓÒ¯ÂÙ Û˜Â˙Ï ˜ÂÁ‰ ˙ÒÈÎ ÏÚ ‰Ú„Â‰ .ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ 35 ÛÈÚÒ ÈÙÏ
13www.impa.justice.gov.il‡Â‰ ˙Â˘¯‰ ¯˙‡ .ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ 29 ÛÈÚÒ ÁÂÎÓ ‰Ó˜Â‰˘ ˙Â˘¯
14.(23.6.02) Ò·ÂÏ‚ ,"ÔÂ‰ ˙·Ï‰Ï ˙ÂÚÈÈÒÓ‰ ˙ÂÈ„Ó Ï˘ ‰¯ÂÁ˘‰ ‰ÓÈ˘¯‰Ó ‰‡ˆÂ‰ Ï‡¯˘È" ,Ô‚Ó '‰

Ò·ÂÏ‚ ,"Í¯„‰ ˙ÏÈÁ˙ ˜¯" ,ÔÈ˜ÓË '‡ .(23.6.02) Ò·ÂÏ‚ ,"‰ÁÂÂ¯Ï ÌÈÓ˘Â ÌÈ˜·‰" ,¯˜Âˆ '„
.2004 ÏÈ¯Ù‡Ï ÔÂÎ ,FATF-· ‰¯·ÁÎ ‰Ï·˜˙‰ Ì¯Ë Ï‡¯˘È .(23.6.02)

15.9 ‰¯Ú‰ ÏÈÚÏ ,Ô‚Ó
16Â‡¯ ,˙ÂÈ‡˜È¯Ó‡‰ ÈÂÒÈÓ‰ ˙Â˜˙ ÈÙ ÏÚ

www.irs.ustreas.gov/business/article/O„id=96618,00.html
17.("„È‚‰ Âˆ" Â‡ "Âˆ‰" Z ÔÏ‰Ï) 2 ‰¯Ú‰ ÏÈÚÏ
18:ÌÈ˜·‰ ÏÚ Á˜ÙÓ‰ .2.5.2002 ÌÂÈÓ 2076-06-Á 'ÒÓ ¯ÊÂÁ ,ÌÈ˜·‰ ÏÚ ÁÂ˜ÈÙ‰ ,Ï‡¯˘È ˜·

¯˙‡· ‡ˆÓ .("Á˜ÙÓ‰ ˙‡¯Â‰" Â‡ "‰‡¯Â‰‰" Z ÔÏ‰Ï) 411 ÔÈ˜˙ È‡˜· ÏÂ‰È
www.bankisrael.gov.il/deptdata/pikuah/nihul_takin/main.htm
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ÌÈ˜·‰ ÏÚ ¯ÂÒ‡Ï Ï‡¯˘È ˜· „È‚ ˙‡ ÍÈÓÒÓ ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ (‡)7 ÛÈÚÒ
Ì‡˙‰· ."˙Â¯È˘‰ Ï·˜Ó" Ï˘ ÈÂ‰ÈÊ‰ ÈË¯Ù ˙‡ Ï·˜Ï ÈÏ·Ó ÌÈÓÈÈÂÒÓ ÌÈ˙Â¯È˘ ˙˙Ï

.19ÈÂ‰ÈÊ‰ ÔÈÈÚÏ ˙Â‡¯Â‰ Ï˘ ‰¯Â˘ Âˆ· Ï‡¯˘È ˜· „È‚ Ú·˜
ÏÎ Ï˘ ÈÂ‰ÈÊ‰ ÈË¯Ù ˙‡ ÌÂ˘¯È˘ ÈÏ·Ó ÔÂ·˘Á ˜· Á˙ÙÈ ‡Ï ,ÂˆÏ 2 ÛÈÚÒ ÈÙÏ
,ÔÂ·˘Á‰ ˙ÁÈ˙Ù È˘˜·Ó ,20(ÁÂÎ ÈÙÂÈÓ ÏÏÂÎ) ‰ÓÈ˙Á‰ È˘¯ÂÓ ,ÔÂ·˘Á‰ ÈÏÚ·Ó „Á‡
¯˘‡Î Ì‚ .23„È‚‡˙· ‰ËÈÏ˘‰ ÈÏÚ· ˙‡ Z „È‚‡˙ ÔÂ·˘Á È·‚ÏÂ ,22ÌÈ·¯Ú‰ ,21ÌÈ‰‰
ÏÚ· Â‡ ,‰‰ ,‰ÓÈ˙Á ‰˘¯ÂÓ ,ÔÂ·˘Á ÏÚ· ÛÈÒÂ‰Ï ˘˜·˙Ó ˜·‰Â ÔÂ·˘Á ¯·Î ÌÈÈ˜
ÏÈËÓ Âˆ‰ .24Ì‰Ï˘ ÈÂ‰ÈÊ‰ ÈË¯Ù ÌÂ˘È¯ ‡ÏÏ ÍÎ ˙Â˘ÚÏ ÔÈ‡ ,„È‚‡˙ Ï˘ ÔÂ·˘Á· ‰ËÈÏ˘
3 ÛÈÚÒ .26˙ÙÒÎ ˙ÁÈ˙Ù ˙Ú·Â ,25˙ÂÓÈÈÂÒÓ ˙ÂÈÙÒÎ ˙ÂÏÂÚÙ ÚÂˆÈ· ˙Ú· Ì‚ ÈÂ‰ÈÊ ˙·ÂÁ
˙·ÂÁ Ú·Â˜ ‡5 ÛÈÚÒ .ÌÈÎÓÒÓ ÂÏÈ‡ ÈÙ ÏÚÂ ÈÂ‰ÈÊ‰ ÈË¯Ù ˙‡ ˜·‰ ˙Ó‡È „ˆÈÎ Ú·Â˜ ÂˆÏ

.27Ë„ÂÙÒ¯Â˜ ˙ÂÂ·˘Á È·‚Ï ˙„ÁÂÈÓ ÈÂ‰ÈÊ
˙ÁÈ˙Ù ˙‡ ˘˜·Ó‰ ˙‡Ó ‰¯‰ˆ‰ ˙Ï·˜ ˙˘¯Â„ ÔÂ·˘Á ˙ÁÈ˙Ù ÏÎ ,ÂˆÏ 4 ÛÈÚÒ ÈÙÏ
‡Â‰ ÈÎ ¯È‰ˆ‰ Ì‡ .¯Á‡ ¯Â·Ú Â‡ ÂÓˆÚ ¯Â·Ú ÏÚÂÙ ‡Â‰ Ì‡‰ ¯È‰ˆ‰Ï ÂÈÏÚ .ÔÂ·˘Á‰
ÈÂ‡¯ .("‰‰‰") ¯Á‡ Â˙Â‡ Ï˘ ÈÂ‰ÈÊ‰ ÈË¯Ù ˙‡ Ì‚ ‰¯‰ˆ‰‰ ÏÂÏÎ˙ ,¯Á‡ ¯Â·Ú ÏÚÂÙ
‰ÊÎ ‰¯˜Ó· .‰‰‰ ˙Â‰Ê ‰ÚÂ„È ‡Ï˘Î Ì‚ ˙ÂÂ·˘Á ˙ÁÈ˙Ù ¯˘Ù‡Ó Âˆ‰ ÈÎ ˘È‚„‰Ï
ÌÏÂ‡ .‰·ÈÒ‰ ËÂ¯Ù ÍÂ˙ ,ÍÎ ÏÚ ÔÂ·˘Á‰ ˙ÁÈ˙Ù ˘˜·Ó ˙¯‰ˆ‰· ˜Ù˙Ò‰Ï ˜·‰ È‡˘¯
¯ÂÒÓÏ Â˙·ÂÁÏ ,·˙Î· ,ÔÂ·˘Á‰ ˙ÁÈ˙Ù ˘˜·Ó Ï˘ Â·ÈÏ ˙ÓÂ˘˙ ˙‡ ˙ÂÙ‰Ï ˜·‰ ÏÚ

19R. Plato-Shinar “Israel: The-· ÚÈÙÂÓ ,ÂÂ˜È˙ Ì¯Ë È¯Â˜Ó‰ Âˆ‰ ˙Â‡¯Â‰ Ï˘ Ë¯ÂÙÓ ÁÂ˙È
Impact of the Anti Money Laundering Legislation on the Banking System” 7(1)J. of

.Money Laundering Control(2003) 18, 25
20ÔÈ· ,ÔÂ·˘Á· ÏÂÚÙÏ ÂÁÂÎ ˙‡ ‰ÙÈÈ ÔÂ·˘Á‰ ÏÚ·˘ ÈÓ"-Î ÂˆÏ 1 ÛÈÚÒ· ¯„‚ÂÓ "‰ÓÈ˙Á ‰˘¯ÂÓ"

ÏÂÚÙÏ È‡˘¯˘ ÈÓÎ È‡˜·‰ „È‚‡˙‰ Ïˆ‡ ÌÂ˘¯ ‡Â‰˘ „·Ï·Â ,‡Ï Â‡ „ÈÁÈ ‡Â‰ ÔÂ·˘Á‰ ÏÚ· Ì‡
,1981y‡"Ó˘˙ ,ÈÂÒÈÎ ‡ÏÏ ÌÈ˜È˘ ˜ÂÁÏ 1 ÛÈÚÒ· ‰ÚÈÙÂÓ‰ ‰¯„‚‰‰Ó ‰Â˘ ÂÊ ‰¯„‚‰ ."ÔÂ·˘Á·

.„È‚‡˙ Ï˘ ‰ÓÈ˙Á ‰˘¯ÂÓ ÔÈ·Ï ÁÂÎ ‰ÙÂÈÓ ÔÈ· ‰Á·‰ ˙ÓÈÈ˜ Ì˘
21,˙ÂÓ‡‰ ˜ÂÁ ÈÙ ÏÚ ‰‰Î ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ 7 ÛÈÚÒ· ¯·Ú· ¯„‚ÂÓ ‰È‰ "‰‰" ÁÂÓ‰

Â‡ ˘ÂÎ¯‰ ˜ÊÁÂÓ Â˙·ÂËÏ Â‡ Â¯Â·Ú·˘ Ì„‡" :˙ÚÎ ‡È‰Â ‰˜Â˙ ÂÊ ‰¯„‚‰ ÌÏÂ‡ .1979yË"Ï˘˙
˙¯ËÓ ."ÔÈÙÈ˜Ú· Â‡ ÔÈ¯˘ÈÓ· ÏÎ‰Â ,˘ÂÎ¯· ‰ÏÂÚÙ ÔÂÂÎÏ Â˙ÏÂÎÈ·˘ Â‡ ,˘ÂÎ¯· ‰ÏÂÚÙ ˙È˘Ú
Û‡ ÂˆÏ 1 ÛÈÚÒ· .˜ÂÁ‰ ˙ÙÈ˜Ú ÚÂÓÏÂ ÈÂ‰ÈÊ‰ ˙·ÂÁÏ ÌÈÙÂÙÎ‰ Û˜È‰ ˙‡ ·ÈÁ¯‰Ï ‰˙È‰ ÔÂ˜È˙‰
,Â· ‰ËÈÏ˘‰ ÈÏÚ· ˙‡ Ì‚Â „È‚‡˙‰ ˙‡ Ì‚ Â‡¯È ,„È‚‡˙ ‡Â‰ ‰‰‰ Ì‡ ÈÎ Ú·˜Â ÁÂÓ‰ ·Á¯Â‰
.ÌÈÓÈÈÂÒÓ ÌÈ¯˜Ó· ÌÈ‰‰ Ï˘ ÈÂ‰ÈÊ‰ ˙·ÂÁÓ È˜ÏÁ ¯ÂËÙ ÌÈÚ·Â˜ ÂˆÏ 5-Â (·)2 ÌÈÙÈÚÒ .ÌÈ‰Î

22.(Ë)2 ÛÈÚÒ
23‰ËÈÏ˘ ÏÚ·Â ((·)2 ÛÈÚÒ) ‰‰ È·‚Ï .ÌÈ˘¯„‰ ÈÂ‰ÈÊ‰ ÈË¯Ù ˜ÂÈ„· Ì‰Ó 2 ÛÈÚÒ· Ë¯ÙÓ Âˆ‰

ÈÎ Z ˙ÈÒÈÙ Ô‰ ,¯˙ÂÈ ÌÈ˜ÁÂ¯Ó ÌÈÓ¯Â‚ Ì‰ ÈÎ ,ÈÂ‰ÈÊ ÈË¯Ù ˙ÂÁÙ ÌÈ˘¯„ ((‚)2 ÛÈÚÒ) „È‚‡˙·
˙Ï·˜Ï ‰˘È¯„‰ .˜·‰Ó ˙Â¯È˘ ÌÈÏ·˜Ó ÌÈ‡ ÈÎ Z ˙È˙Â‰Ó Ô‰Â ,ÏÏÎ Í¯„· ÛÈÒÏ ÌÈÚÈ‚Ó ÌÈ‡

.˙Â˘˜Â·Ó‰ ˙ÂÏÂÚÙ‰ ÚÂˆÈ·Â ÔÂ·˘Á‰ ˙ÁÈ˙Ù ˙‡ ·ÎÚÏ ‰ÏÂÏÚ Ì˙Â„Â‡ ÌÈ·¯ ÌÈË¯Ù
24.ÂˆÏ („)2 ÛÈÚÒ
25.ÂˆÏ (Ê)2-Â (Â)2 ÌÈÙÈÚÒ
26.ÂˆÏ (È)2 ÛÈÚÒ
27.ÂˆÏ 1 ÛÈÚÒ· Ì˙¯„‚‰Î
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,ÔÂ·˘Á‰ ÏÚ· È„È· ‡Ï˘ ÔÂ·˘Á‰ Á˙Ù .28Â˙Â‰Ê Ú„ÂÂÈ‰ ÌÚ „ÈÓ ‰‰‰ ÈË¯Ù ˙‡ ˜·Ï
‰¯‰ˆ‰ .ÔÂ·˘Á· ‰ÏÂÚÙ ÚÂˆÈ· Ì¯Ë ,¯ÂÓ‡Î ‰¯‰ˆ‰ ÔÂ·˘Á‰ ÏÚ·Ó Ì‚ ˜·‰ ˘Â¯„È
˙ÁÈ˙Ù ˙Ú· .29˜· ÔÂ·˘Á ˙ÂÚˆÓ‡· ‡Ï˘ ˙ÂÓÈÈÂÒÓ ˙ÂÏÂÚÙ ÚÂˆÈ· ˙Ú· ˙˘¯„ ‰ÓÂ„
ÏÎ· .„È‚‡˙· ‰ËÈÏ˘‰ ÈÏÚ· Ï˘ ÈÂ‰ÈÊ‰ ÈË¯Ù ÏÚ ‰¯‰ˆ‰ Ï·˜Ï ˘È ,„È‚‡˙ ¯Â·Ú ÔÂ·˘Á
Ì‚ ÏÏÂÎ‰ ,ÂˆÏ ‰Â˘‡¯‰ ˙ÙÒÂ˙· ÚÈÙÂÓ‰ ÒÙÂË‰ ÈÙ ÏÚ ‰˘ÚÈ˙ ‰¯‰ˆ‰‰ ,ÌÈ¯˜Ó‰

.‰¯‰ˆ‰· ÌÈÏÂÏÎ‰ ÌÈË¯Ù· ÈÂÈ˘ ÏÎ ÏÚ ÚÈ„Â‰Ï ˙Â·ÈÈÁ˙‰
Ï‡ ÌÈÙ ˙Â‰ÊÏ ÍÈ¯ˆ ˜·‰ ."ÌÈÙ Ï‡ ÌÈÙ ÈÂ‰ÈÊ" ˙·ÂÁ Ú·Â˜ ÂˆÏ 6 ÛÈÚÒ
Ì‰Ó „Á‡ ÏÎ Ï˘ ‰Â˘‡¯‰ ‰ÏÂÚÙ‰ Ì¯Ë ,‰ÓÈ˙Á‰ ‰˘¯ÂÓÂ ÔÂ·˘Á‰ ÏÚ· ˙‡ ÌÈÙ
È„È ÏÚ ˘ÓÓ ˙Â˘ÚÈ‰Ï ·ÈÈÁ ‡Ï "ÌÈÙ Ï‡ ÌÈÙ ÈÂ‰ÈÊ"‰ ÚÂˆÈ· ,‰Ê ÔÈÈÚÏ .ÔÂ·˘Á·
È¯ÏÂÒÂ˜ Â‡ ÈËÓÂÏÙÈ„ ‚Èˆ ,ÈÏ‡¯˘È ÔÈ„ Í¯ÂÚ È„È ÏÚ ÈÂ‰ÈÊ È¯˘Ù‡ ‡Ï‡ .ÂÓˆÚ ˜·‰

.30„ÂÚÂ ,Ï"ÂÁ·
˙Â˘È¯„ ¯ÙÒÓ ‰ÙÈÒÂÓÂ ÈÂ‰ÈÊ‰ ‡˘ÂÏ ˙ÒÁÈÈ˙Ó ÌÈ˜·‰ ÏÚ Á˜ÙÓ‰ ˙‡¯Â‰ Ì‚

.„È‚‰ Âˆ· ˙ÂË¯ÂÙÓ‰ ÂÏ‡Ï ¯·ÚÓ
,ÔÈÙÈ˜Ú· Â‡ ÔÈ¯˘ÈÓ· ,Â· ‰‰‰ Â‡ ÔÂ·˘Á‰ ÏÚ· Ì‡ ,‰‡¯Â‰Ï 9 ÛÈÚÒ ÈÙÏ
ÌÈ˘‡‰ Ï˘ ˙È˙ÈÓ‡‰ Ì˙Â‰Ê ˙‡ ÚÂ·˜Ï ÌÈ¯È·Ò ÌÈÚˆÓ‡· ËÂ˜Ï ˘È ,„È‚‡˙ ‡Â‰
Â‰ÈÓ ÚÂ·˜Ï ˘È ,˙Â¯·Á "¯Â˘¯˘" Ï˘ ‰¯˜Ó· .„È‚‡˙‰ È¯ÂÁ‡Ó ‰˘ÚÓÏ ÌÈ„ÓÂÚ‰
ÏÚÂÙ‰ ÁÂ˜ÏÏ ÔÂ·˘Á ÁÂ˙ÙÏ ÔÈ‡ ÈÎ ÛÈÚÒ‰ Ú·Â˜ „ÂÚ .‰ˆÂ·˜‰ ˘‡¯· „ÓÂÚ‰ Ì„‡‰
˙ÙÒÂ˙ ÂÊ .È˘ÈÏ˘ „ˆ Â˙Â‡ È·‚Ï ˘¯„‰ Ú„ÈÓ‰ ˙‡ ¯ÒÂÓ ÂÈ‡Â È˘ÈÏ˘ „ˆ ¯Â·Ú
ÈË¯Ù ˙Ï·˜ ‡ÏÏ ÂÏ‡Î ˙ÂÂ·˘Á ˙ÁÈ˙Ù ¯È˙Ó ,¯ÂÓ‡Î ,¯˘‡ ,Âˆ‰ ÈÙ ÏÚ ‰·Â˘Á
,ÔÈ„ ÈÙ ÏÚ ‰È‡˘ ˙ÂÓ‡· ÈÎ ‰‡¯Â‰Ï 19 ÛÈÚÒ ÛÈÒÂÓ ‰Ê ¯˘˜‰· .È˘ÈÏ˘‰ „ˆ‰
¯Á‡Ï ,ÌÈ˜·‰Ó ˘¯Â„ Ì‚ ÛÈÚÒ‰ .˙ÂÓ‡‰ È¯ˆÂÈ Ï˘ ÈÂ‰ÈÊ‰ ÈË¯Ù ˙‡ Ì‚ ÌÂ˘¯Ï ˘È
ÈÙÏ ÁÂ˜ÏÏ ‰Ú„Â‰ ÁÂÏ˘Ó È„È ÏÚ ˜·Ï ¯ÒÓ˘ ÔÚÓ‰ ˙‡ ˙Ó‡Ï ,ÔÂ·˘Á‰ ˙ÁÈ˙Ù
‡Ï ˘˜·˙‰ ˜·‰ Ì‡ ÏÂÁ˙ ‡Ï ÂÊ ‰·ÂÁ .ÔÂ·˘Á‰ ˙ÁÈ˙Ù ˙‡ ˙¯˘‡Ó‰ ,ÔÚÓ‰ Â˙Â‡

.ÔÚÓ‰ Â˙Â‡Ï ˙ÂÚ„Â‰ ÁÂÏ˘Ï
‡Ï ÔÂ·˘Á‰ ˙ÁÈ˙Ù ˘˜·Ó˘ ÔÈÓ‡‰Ï ‰·ÈÒ ˜·Ï Ì‡ ÈÎ Ú·Â˜Â ÛÈÒÂÓ 9 ÛÈÚÒ
È‡˘¯ ÔÈ„Ú ,ÔÂ‰ ˙·Ï‰Ï ÌÈ¯Â˘˜‰ ÌÈ˜ÂÓÈ Ï˘· ¯Á‡ ˜·· ÔÂ·˘Á ÁÂ˙ÙÏ ÁÈÏˆ‰
˙¯¯ÂÚÓ ÂÊ ‰ÚÈ·˜ ."ÌÈ¯ÈÓÁÓ ‰˜È„· ÈÎÈÏ‰" ˙ÏÚÙ‰ ÍÂ˙ ÔÂ·˘Á ÂÏ ÁÂ˙ÙÏ ˜·‰
ÁÂ˙ÙÏ ¯Á‡ ˜· Ï˘ Â·Â¯ÈÒ ÏÚ ˙Ú„Ï ˜· ÏÂÎÈ „ˆÈÎ ¯Â¯· ‡Ï ,˙È˘‡¯ .‰·˘ÁÓ
1981y‡"Ó˘˙ ,(ÁÂ˜ÏÏ ˙Â¯˘) ˙Â‡˜·‰ ˜ÂÁÏ 2 ÛÈÚÒ ,˙È˘ .Ì„‡ Â˙Â‡Ï ÔÂ·˘Á
Ì‰Ï ÔÈ‡ „ÂÚ ÏÎ ˙‡Ê Í‡ ,˙ÂÂ·˘Á ˙ÁÈ˙Ù Ï˘ ˙Â¯˘‰ ˙‡ ˙˙Ï ÌÈ˜·‰ ˙‡ ·ÈÈÁÓ
ÌÈÓÚËÓ ÔÂ·˘Á ÁÂ˙ÙÏ ·¯Ò ¯Á‡ ˜· ÈÎ ˜·Ï ÚÂ„È ¯˘‡Î .ÍÎÏ ·¯ÒÏ ¯È·Ò ˜ÂÓÈ

28Plato-Shinar,supra noteÂ‡¯ ÍÎ ÏÚ ˙¯Â˜·Ï .ÂˆÏ ‰Â˘‡¯‰ ˙ÙÒÂ˙‰Â (1)(‡)4 ,(·)2 ÌÈÙÈÚÒ
.19, at p. 26

29.ÂˆÏ (1·)4 ÛÈÚÒ·
30‰ÏÂÚÙ Ï˘ ‰¯˜Ó· ˙‡ÊÂ ,ÂÓˆÚ· ÌÈÙ Ï‡ ÌÈÙ ÈÂ‰ÈÊ‰ ˙‡ Úˆ·Ï ˜·‰ ·ÈÈÁ „Á‡ ‰¯˜Ó· ˜¯

.ÁÂ˜Ï Ï˘ Â‰˘ÏÎ ÔÂ·˘Á· ˙Ó˘¯ ‰È‡˘Â ,ÂˆÏ 8 ÛÈÚÒ ˙Â‡¯Â‰ ÈÙÏ ÁÂÂÈ„· ˙·ÈÈÁ‰
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.Ì„‡ Â˙Â‡Ï ÔÂ·˘Á ˙ÁÈ˙ÙÏ ·¯ÒÏ ¯È·Ò ˜ÂÓÈ ¯·„‰ ‰ÂÂ‰È ,ÔÂ‰ ˙·Ï‰Ï ÌÈ¯Â˘˜‰
˘ÙÂÁ· ÚÂ‚ÙÏÂ Ú„ÈÓ‰ ÏÚ ¯˙È ÌÈ˜·‰ ˙‡ ÏÈ·‚‰Ï ‰ˆ¯ ‡Ï ÌÈ˜·‰ ÏÚ Á˜ÙÓ‰ ‰‡¯Î
‰¯˜Ó‰ Â‰Ê Ì‡ ‡È‰ ‰Ï‡˘‰ Í‡ ,ÌÈ˘„Á ˙ÂÁÂ˜Ï ‚È˘‰Ï ˙Â¯˘Ù‡·Â Ì‰Ï˘ ˜ÂÒÈÚ‰
Ú‚¯Ó „ÈÈÓ „˘Á Â„‚ ÌÈÈ˜ ,‰ÊÎ Ì„‡Ï ÔÂ·˘Á Á˙ÙÈÈ Ì‡ ,ÌÂ˜Ó ÏÎÓ .ÍÎ ÚÂ·˜Ï ÔÂÎ‰
Ú„ÈÓ‰ ¯‚‡ÓÏ ÁÂÂ„Ï ˜·‰ ÏÚ ‰ÂÂˆÓ ÂˆÏ 9 ÛÈÚÒ ÈÎ ‰‡¯ Í˘Ó‰· .ÔÂ·˘Á‰ ˙ÁÈ˙Ù
ÁÂÂ„Ï ˜·‰ Í¯ËˆÈ ,‰ÊÎ˘ ÔÂ·˘Á ˙ÁÈ˙Ù ˘˜·Ó È·‚Ï ÈÎ ‰‡¯ .˙Â„Â˘Á ˙ÂÏÂÚÙ ÏÚ

.ÔÂ·˘Á· Úˆ·˙˙˘ ‰ÏÂÚÙ ÏÎ ÏÚ Ô‰Â ÔÂ·˘Á‰ ˙ÁÈ˙Ù ÌˆÚ ÏÚ Ô‰
ÔÂÎ„Ú Ï˘ ‡˘Â‰ .˜·‰ È„È· ÌÈÈÂˆÓ‰ ÈÂ‰ÈÊ‰ ÈË¯Ù ÔÂÎ„Ú· ˜ÒÂÚ ‰‡¯Â‰Ï 13 ÛÈÚÒ
ÏÚ ˙Ó˙Á‰ ‰¯‰ˆ‰‰ ÂÊ) ÂˆÏ ‰Â˘‡¯‰ ˙ÙÒÂ˙‰ ÈÙ ÏÚ ÌÓÂ‡ .¯˙ÂÈ· È˙Â‰Ó ÌÈË¯Ù
ÔÂÎ„Ú ÏÚ ÚÈ„Â‰Ï ÔÂ·˘Á‰ ˙ÁÈ˙Ù ˘˜·Ó ·ÈÈÁ˙Ó ,(ÔÂ·˘Á‰ ˙ÁÈ˙Ù ˙‡ ˘˜·Ó‰ È„È
¯ÒÓ˘ ÈÂ‰ÈÊ‰ ÈË¯Ù ÏÎ È·‚Ï ‡ÏÂ ‰¯‰ˆ‰· ÌÈÚÈÙÂÓ‰ ÌÈË¯Ù‰ È·‚Ï ˜¯ ˙‡Ê Í‡ ,ÌÈË¯Ù
‡Ï‡ ,ÔÂ·˘Á‰ ˙ÁÈ˙Ù ˙‡ ˘˜·Ó‰ ÏÚ ÔÂÎ„Ú ˙·ÂÁ ˙ÏË‰· È„ ÔÈ‡ ,ÂÊÓ ‰¯È˙È .˜·Ï
ÛÈÚÒ· ‰˘Ú ÍÎÂ ,ÌÈË¯Ù‰ ÔÂÎ„ÚÏ ‚Â‡„Ï ·ÈÈÂÁÓ ÂÓˆÚ ˜·‰ ÈÎ ˘¯ÂÙÓ· ÚÂ·˜Ï ˘È
ÁÈË·‰Ï ˙Ó ÏÚ ˙Â¯È˜Ò Úˆ·Ï ˜·‰ ÏÚ ÈÎ Ú·Â˜ ÂˆÏ 13 ÛÈÚÒ .‰‡¯Â‰‰ Ï˘ ‰Ê
Ú·˜˘ ÌÈÚÂ¯È‡·Â ÌÈ„ÚÂÓ· ‰ÚˆÂ·˙ ˙Â¯È˜Ò‰ .ÔÎ„ÂÚÓÂ ÌÈ‡˙Ó Ú„ÈÓ Ï˘ ÂÓÂÈ˜
ÌÈË¯„ËÒ‰ ¯˘‡Î ,˙È˙ÂÚÓ˘Ó ‰˜ÒÈÚ Úˆ·˙‰Ï ˙„ÓÂÚ ¯˘‡Î ÔÂ‚Î ,ÂÈÏ‰· ˜·‰
˙ÂÏ‰˙‰ ÔÙÂ‡· È˙ÂÚÓ˘Ó ÈÂÈ˘ ˘È ¯˘‡Î Â‡ ,ÌÈ˙˘Ó ÁÂ˜Ï‰ ÈÎÓÒÓ ˙˘È¯„ È·‚Ï
ÌÈ„Úˆ· ËÂ˜Ï ÂÈÏÚ ,ÁÂ˜Ï È·‚Ï È˙ÂÚÓ˘Ó Ú„ÈÓ ÂÏ ¯ÒÁ˘ ˜·‰ ‰ÏÈ‚ Ì‡ .ÔÂ·˘Á‰

.Ì„˜‰· ÌÈ‡˙Ó‰ Ú„ÈÓ‰ ˙‚˘‰ ˙‡ ÁÈË·‰Ï ˙Ó ÏÚ
·¯ÒÓ ,˙ÓÈÈÂÒÓ ‰ÏÂÚÙ Úˆ·Ï ˘˜·Ó‰ Â‡ ÔÂ·˘Á‰ ˙ÁÈ˙Ù ˘˜·Ó ¯˘‡Î ‰¯Â˜ ‰Ó
‡Ï Â‡ ˘˜Â·Ó‰ ÔÂ·˘Á‰ ˙‡ Á˙ÙÈ ‡Ï ˜·‰ ÈÎ ¯Ó‡ Âˆ· ?ÈÂ‰ÈÊ‰ ÈË¯Ù ˙‡ ¯ÂÒÓÏ
ÌÈ¯˜ÓÏ ÒÁÈÈ˙Ó ‡Ï Âˆ‰ ÌÏÂ‡ .Âˆ‰ ÈÙ ÏÚ ÈÂ‰ÈÊ‰ ˘¯„ Ô‰È·‚Ï˘ ˙ÂÏÂÚÙ‰ ˙‡ Úˆ·È
˙¯‚ÒÓ· Ï˘ÓÏ ÂÓÎ ,Ì¯ÒÂÓÏ ·Â¯ÈÒ· Ï˜˙ÈÈ Í‡ ÈÂ‰ÈÊ ÈË¯Ù ˜·‰ ˘Â¯„È Ì‰· ÌÈ¯Á‡
ÌÈË¯Ù ˘Â¯„È ˜·‰ Ì‡ Â‡ ,ÈÂ‰ÈÊ‰ ÈË¯Ù ˙‡ ÔÎ„ÚÏ È„Î ÍÂ¯ÚÏ ÂÈÏÚ˘ ˙Â¯È˜Ò‰
ÌÈÏ˘‰Ï ‡· Á˜ÙÓ‰ ˙‡¯Â‰Ï 24 ÛÈÚÒ .31Âˆ‰ ÈÙ ÏÚ ˘Â¯„Ï ÂÈÏÚ˘ ÂÏ‡Ï ¯·ÚÓ ÌÈÙÒÂ
˙ÁÈ˙ÙÏ ¯È·Ò ·Â¯ÈÒ ·˘ÁÈ˙ ÌÈ˘¯„‰ ÌÈË¯Ù‰ ˙‡ ¯ÂÒÓÏ ˙ÂÚÈ‰ È‡ ÈÎ Ú·Â˜Â ,‰Ê ¯ÒÁ

.1981y‡"Ó˘˙ (ÁÂ˜ÏÏ ˙Â¯È˘) ˙Â‡˜·‰ ˜ÂÁ ÔÈÈÚÏ ÂÏÂ‰ÈÂ ÔÂ·˘Á
Ô‰· ˘¯„˘ ÂÏ‡Ï ¯·ÚÓ ,˙ÂÓÈÈÂÒÓ ˙Â‡˜ÒÚ· ÈÂ‰ÈÊ ˙·ÂÁ Ú·Â˜ ‰‡¯Â‰Ï 16 ÛÈÚÒ
¯˘‡ ˙Â‡˜ÒÚ· ÈÂ‰ÈÊ ˘¯Â„‰ (‡)16 ÛÈÚÒ ˙‡ ¯ÈÎÊ‰Ï „ÁÂÈÓ· ÈÂ‡¯ .Âˆ‰ ÈÙ ÏÚ ÈÂ‰ÈÊ
‡˜ÂÂ„ ÔÂÎÈÒÏ ‰ÂÂÎ‰ Ì‡ ÔÈÈˆÓ ‡Ï ÛÈÚÒ‰ ."˜·Ï È˙ÂÚÓ˘Ó ÔÂÎÈÒ ·Èˆ‰Ï ˙ÂÏÂÏÚ"
È¯·„ ¯Â‡ÏÂ ,ÌÈ¯Á‡ ÌÈÂÎÈÒ Ì‚ ÏÂÏÎÏ È„Î ÂÈ„ ·Á¯ ÁÒÂ‰ .ÔÂ‰ ˙·Ï‰ Ï˘ ¯˘˜‰·

.32‰ÂÂÎ‰ ÂÊ ÈÎ ÔÎ˙ÈÈ ,‰‡¯Â‰Ï ‡Â·Ó· ¯·Ò‰‰

31.ÔÏ‰Ï ÔÂÈ„ Â‡¯ ,Á˜ÙÓ‰ ˙‡¯Â‰Ï 16 ÛÈÚÒ ÁÂÎÓ Ï˘ÓÏ
32."ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ÔÈÈÚÏ ÔÂÎÈÒ" ÏÚ ¯·„Ó‰ ‰‡¯Â‰Ï 15 ÛÈÚÒ Ï˘ ‰Â˘‰ ÁÒÂÏ ÂÂ˘‰
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ÌÈ¯˘˜‰· ,ÈÂ‰ÈÊ‰ ‡˘ÂÏ Ì‰ Û‡ ÌÈ¯Â˘˜ Á˜ÙÓ‰ ˙‡¯Â‰· ÌÈÙÒÂ ÌÈÙÈÚÒ
:33ÌÈÈÙÈˆÙÒ

ÌÈÙ„ÚÂÓ ˙Â‡˜· È˙Â¯È˘"Î ‰‡¯Â‰· ˙¯„‚ÂÓ‰ ,˙ÈË¯Ù ˙Â‡˜·· ˜ÒÂÚ 12 ÛÈÚÒ
Û„ÚÂÓ È˘È‡ ÒÁÈ Ô˙Ó· ÌÈÈÈÙÂ‡Ó ÂÏ‡ ÌÈ˙Â¯È˘ ."ÈÒÈÙ ¯˘ÂÚ ÈÏÚ·Ï ÌÈ˙È‰
˙ÂÂˆ ˙ÂÚˆÓ‡· ÔÂ·˘Á‰ ÏÂ‰È ,˙ÂÈË¯˜ÒÈ„· ÔÂ·˘Á‰ ÏÂ‰È ÂÓÎ ,ÔÂ·˘Á‰ ÏÂ‰È·
Ô·ÂÓ ÔÎ ÏÚ .34ÛÈÒ‰ Ï˘ ˙ÂÏÈ‚¯‰ ‰ÁÈ˙Ù‰ ˙ÂÚ˘Ï ¯·ÚÓ ÌÈÓÊ· ˙Â¯È˘Â ,„ÁÂÈÓ
˙ÁÈ˙Ù ¯˘‡Ï ˘È ÈÎ ÈÎ Ú·Â˜ ÛÈÚÒ‰ .ÂÏ‡Î ÌÈ˙Â¯È˘ È·‚Ï ˙Â¯È‰Ê ‰˘Ó ˙ËÈ˜· Í¯Âˆ‰
"ÌÈÏÈ‚¯" ˙ÂÂ·˘Á Ï˘ Ì‚ÂÂÈÒ ÈÂÈ˘ Â‡ ,˙ÈË¯Ù‰ ˙Â‡˜·‰ ˙¯‚ÒÓ· ÌÈ˘„Á ˙ÂÂ·˘Á
‡Â‰ ‰‡¯Â‰· ‰Ê ÛÈÚÒ .¯ÈÎ· ‚¯„· ÛÒÂ „·ÂÚ ˙ÂÚˆÓ‡· ,˙ÈË¯Ù ˙Â‡˜·· ˙ÂÂ·˘ÁÏ
Ì˙Â‡˘ ˘˘Á‰ ÔÈ·Ï ÔÂÓÓ ÈÏÚ· ˙ÂÁÂ˜Ï Ï·˜Ï ˜·‰ Ï˘ ÂÂˆ¯ ÔÈ· ,‰¯Â¯· ‰ÓÏÈ„Ï ÈÂËÈ·

.ÂÏ‡ ÌÈ„‚Â ÌÈÒ¯ËÈ‡ ÔÈ· ÔÊ‡Ï ÔÂÈÒÂ ,ÔÂ‰ ˙·Ï‰ Ì˘Ï ˜·‰ ˙‡ ÌÈÏˆÓ ˙ÂÁÂ˜Ï
˙Â‰Ê˘ ˙ÂÂ·˘ÁÏ ‰ÂÂÎ‰ ."ÌÈ¯ÙÒÂÓÓ ˙ÂÂ·˘Á"· ˜ÒÂÚ Á˜ÙÓ‰ ˙‡¯Â‰Ï 18 ÛÈÚÒ
Â‡ ÌÈ¯ÙÒÓ ÌÈÚÈÙÂÓ ÌÈ‰ÊÓ‰ ÌÈË¯Ù‰ ÌÂ˜Ó· ÌÏÂ‡ ,È‡˜·‰ „È‚‡˙Ï ‰ÚÂ„È Ì‰ÈÏÚ·
Â˘Ó˘È ‡Ï ÌÈ¯ÙÒÂÓÓ ˙ÂÂ·˘Á Ì‚ ÈÎ Ú·Â˜ ÛÈÚÒ‰ .˜·‰ ÈÓÂ˘È¯Ó ˜ÏÁ· „Â˜ ˙ÂÓ˘
,ÁÂ˜Ï‰ ÈÂ‰ÈÊ ÂÓÎ "ÁÂ˜Ï‰ ˙‡ ¯Î‰" ÈÏ‰Ï ÌÈÙÂÙÎ ÂÈ‰ÈÂ ,ÁÂ˜Ï‰ ˙Â‰Ê ˙¯˙Ò‰Ï
8 ÛÈÚÒ ÁÂÎÓ) ˜·· È‡¯Á‡Ï ÔÂ·˘ÁÏ Ú‚Â‰ Ú„ÈÓ‰ ˙ÂÈÓÊÂ ,ÂÈ˙ÂÏÂÚÙ ¯Á‡ ·˜ÚÓ
·Â˘Á ÛÈÚÒ ‡Â‰ ‰Ê ÛÈÚÒ .ÁÂ˜ÈÙ‰ ˙ÂÈÂ˘¯ÏÂ ˜·‰ Ï˘ ˙ÈÓÈÙ‰ ˙¯Â˜È·Ï ,(˜ÂÁÏ
ÈÎ ,Ì˙ÚÈ„ÈÏ ˙‡Ê ‡È·‰Ï ˜·‰ ÏÚÂ ,˙Ú„Ï ÌÈÎÈ¯ˆ ÌÈ¯ÙÒÂÓ‰ ˙ÂÂ·˘Á‰ ÈÏÚ· .¯˙ÂÈ·

.¯˙ÂÈ ‰ÎÂÓ ˙ÂÈ„ÂÒ‰ ˙Ó¯Â ÌÈ¯ÙÒÂÓÓ‰ Ì‰È˙ÂÂ·˘Á· ÏÂÙÈË‰ ÈÏÏÎ Â˙˘‰ ˙ÚÎ
˙Â¯È‰Ê ‰˘Ó ËÂ˜È ˜· ,ÛÈÚÒ‰ ÈÙÏ .Ê"ÎÂÓÏ ˙ÂÈÓ· Ô„ Á˜ÙÓ‰ ˙‡¯Â‰Ï 20 ÛÈÚÒ
·Î¯ÂÓ ,‰· ˙ËÏÂ˘‰ ‰¯·Á ÔÂ‰Ó Â‡ ,‰Â‰Ó ÏÂ„‚ ˜ÏÁ˘ ,‰¯·Á Ï˘ ˙ÂÂ·˘Á· ÏÂÙÈË·
˙Ó˜‰ Ï˘ ˙Â¯˘Ù‡‰ ÏÂˆÈ ˙ÚÈÓ· ¯Ó˘Ó‰ ÏÚ „ÂÓÚÏ ˜·‰ ÏÚ .Ê"ÎÂÓÏ ˙ÂÈÓÓ
ÌÈ·ËÂÓ‰ ˙‡ ‰‰ÊÈ˘ ·Â˘Á ÍÎÈÙÏÂ ,ÌÈÈÓÈÂ‡ ˙ÂÂ·˘Á ÏÂ‰ÈÏ ‰ËÈ˘Î ÌÈ„È‚‡˙
ÔÎÏ ,ÈÂ‰ÈÊ‰ ÏÚ ˙Â˘˜‰Ï ÏÂÏÚ Ê"ÎÂÓÏ ˙ÂÈÓ Ï˘ ÔÓÂÈ˜ .ÌÈÙÒÎ‰ ÏÚ ‰ËÈÏ˘‰ ÈÏÚ·Â

.35˙Â¯È‰Ê ‰˘Ó ˘¯„
ÌÈÎÓÒÓÂ ÌÈÙÒÎ Ï˘ ˙ÂÈ‡˜· ˙Â¯·Ú‰· ·ËÂÓ‰ ÈÂ‰ÈÊ· ˜ÒÂÚ ‰‡¯Â‰· 27 ÛÈÚÒ
ÏÎ· ,ÛÈÚÒ‰ ÈÙÏ .'ÂÎÂ ,È‡˜· ˜È˘ ,Ê"ÎÂÓÏ Í¯Ú ¯ÈÈ ,ÛÒÎ È¯Ë˘ ÔÂ‚Î ,ÌÈÈÙÒÎ
,·ËÂÓ‰ Ï˘ ˜·‰ ÔÂ·˘Á ¯ÙÒÓÂ Ì˘‰ ˙‡ Ë¯ÙÏ ˘È ,ÂÏ‡Î ˙Â¯·Ú‰Ï ¯Â˘˜‰ ÍÓÒÓ
˙‡ Ì‚ ˜·‰ ÔÈÈˆÈ ,ÌÈÈÂ¯Ë˜Ï‡ ÌÈÚˆÓ‡· Ï"ÂÁÏ ÌÈÙÒÎ ˙¯·Ú‰ ˙ÏÂÚÙ· .ÌÈÈ˜ Ì‡
Í¯ÂˆÏ ˙ÂÈ‡˜· ˙Â¯·Ú‰· ‰˘Ú‰ ·¯‰ ˘ÂÓÈ˘‰ ¯Â‡Ï .ÂÂ·˘Á ¯ÙÒÓÂ ¯È·ÚÓ‰ Ì˘
Ï·˜Ï ,˙È‡˜· ‰¯·Ú‰ ÏÎ È·‚Ï ÌÈ˜·‰ ˙‡ ·ÈÈÁÏ ÌÂ˜Ó ‰È‰˘ ÔÎ˙ÈÈ ,ÔÂ‰ ˙·Ï‰
‡Ï‡ ÔÂ·˘Á ¯ÙÒÓÂ Ì˘· ˜Ù˙Ò‰Ï ‡Ï ,¯·Ú‰ ÈË¯Ù ˙‡ Ô‰Â ¯È·ÚÓ‰ ÈË¯Ù ˙‡ Ô‰

33.‰‡¯Â‰Ï 26 ,22 ,19 ,17 ,11 ÌÈÙÈÚÒ ˙‡ Ì‚ Â‡¯ ,ÈÂ‰ÈÊ‰ ÔÈÈÚÏ
34.4 'ÓÚ· ,18 ‰¯Ú‰ ÏÈÚÏ ,ÌÈ˜·‰ ÏÚ Á˜ÙÓ‰ ¯ÊÂÁ· ¯·Ò‰‰ È¯·„ ÈÙ ÏÚ
35.Ì˘ ,Ì˘ ,ÌÈ˜·‰ ÏÚ Á˜ÙÓ‰ ¯ÊÂÁ
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ÌÈ˜· ˙ÂÚˆÓ‡· ˙È˘Ú‰ ‰¯·Ú‰ Ï˘ ‰¯˜Ó·Â ,ÌÈ„„ˆ‰ Ï˘ ÌÈÙÒÂ ÈÂ‰ÈÊ ÈË¯Ù ˘Â¯„Ï
.36‰¯·Ú‰‰ È·Ï˘Ó „Á‡ ÏÎ ÏÚ ÂÏ‡ ˙Â˘È¯„ ÏÈÁ‰Ï ,ÌÈË„ÂÙÒ¯Â˜

,ÔÂ·˘ÁÏ ÌÈ¯Â˘˜‰ ÌÈÓ¯Â‚‰ Ï˘ ÈÎË ÈÂ‰ÈÊ· ˜¯ ˙˜Ù˙ÒÓ ‰È‡ Á˜ÙÓ‰ ˙‡¯Â‰
“know your) Ì‰È˜ÒÚ ·ÈË Ï˘Â Ì‰Ï˘ ‰˜ÈÓÚÓ ‰¯Î‰Ï ˙Â·È˘Á ˙ÒÁÈÈÓ ‡Ï‡
¯Î‰" ‡˘Â· ˙ÂÈÈ„Ó Ú·˜È ˜· Ï˘ ÔÂÈ¯ÂË˜¯È„ ÈÎ Ú·Â˜ ‰‡¯Â‰Ï 4 ÛÈÚÒ .(client”
"ÁÂ˜Ï‰ ˙‡ ¯Î‰" ˙ÂÈÈ„Ó Ï˘ ÌÈÈÒÈÒ·‰ ˙ÂÂ¯˜Ú‰ ,‰‡¯Â‰Ï 8 ÛÈÚÒ ÈÙÏ ."ÁÂ˜Ï‰ ˙‡
˙ÂÂ·˘Á ¯Á‡ ˙ÙËÂ˘ ‰¯˜·Â ,˙ÂÁÂ˜Ï ÈÂ‰ÈÊ ,˙ÂÁÂ˜Ï ˙Ï·˜Ï ˙ÂÈÈ„Ó ˙ÚÈ·˜ Ì‰
‰˙Â‡ ˙ÂÈÂÎÓÒ ˙˜ÂÏÁ ÌÈÈ˜Ï ˜·‰ ÏÚ ÈÎ Ú·Â˜ ‰‡¯Â‰Ï 5 ÛÈÚÒ .‰Â·‚ ÔÂÎÈÒ ÈÏÚ·
Ú·˜˙ ˜·‰ ˙Ï‰‰ 6 ÛÈÚÒ ÈÙÏ .ÔÂÈ¯ÂË˜¯È„‰ Ú·˜˘ ˙ÂÈÈ„Ó‰ ÌÂ˘ÈÈ ˙ÁË·‰Ï
ÂÁÈË·È ¯˘‡ ,ÔÂÈ¯ÂË˜¯È„‰ Ú·˜˘ ˙ÂÈÈ„ÓÏ Ì‡˙‰· "ÁÂ˜Ï‰ ˙‡ ¯Î‰" ‡˘Â· ÌÈÏ‰
È„È ÏÚ ,‰ÂÂÎ· ‡Ï˘ Â‡ ‰ÂÂÎ· ,˜·‰ ÏÂˆÈ ÂÚÓÈ˘ ÌÈÈÚÂˆ˜ÓÂ ÌÈÈ˙‡ ÌÈË¯„ËÒ
Ï˘ ˙‚¯Â„Ó ˙È·ÈËÓ¯Â ˙Î¯ÚÓ ÌÈÓÈÏ˘Ó ‰‡¯Â‰‰ Ï˘ ÂÏ‡ ÌÈÙÈÚÒ .ÌÈÈÏÈÏÙ ÌÈÓ¯Â‚
Í¯„ ,˙È˘‡¯ ‰˜È˜ÁÎ ÂÓˆÚ ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÓ ÏÁ‰ .ÌÈ˜·‰ ÏÚ ‰ÏÁ‰ ˙Â‡¯Â‰
Ï˘ ˙È¯ÂËÏÂ‚¯ ‰‡¯Â‰ Z Í˘Ó‰· ,Ï‡¯˘È ˜· „È‚ Ï˘ Âˆ‰ ˙ÂÓ„· ‰˘Ó ˙˜È˜Á
ÈÎ¯¯È‰ ‰·Ó .˜·Â ˜· ÏÎ Ï˘ ÌÈÈÓÈÙ ÌÈÏ‰Â ˙ÂÈÈ„Ó· ‰ÏÎÂ ,37ÌÈ˜·‰ ÏÚ Á˜ÙÓ‰

.38˜ÂÁ‰ ˙Â¯ËÓ ˙‚˘‰Ï ·ÂË ÒÈÒ· ‡Â‰ ‰ÊÎ˘

ÁÂÂÈ„ ˙·ÂÁ (·)

¯‚‡ÓÏ ÁÂÂÈ„ ˙·ÂÁ ‡È‰ ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ (‡)7 ÛÈÚÒ ÁÂÎÓ ‰È˘‰ ‰·ÂÁ‰
È¯˜ÈÚ‰ ÈÚˆÓ‡‰ ‡È‰ ÁÂÂÈ„‰ ˙·ÂÁ .39ÌÈËÙ˘Ó‰ „¯˘Ó· Ì˜Â‰˘ „ÁÂÈÓ‰ Ú„ÈÓ‰

.ÔÂ‰ ˙·Ï‰Ï ˙ÂÏÂÚÙ ¯Á‡ ·˜ÚÓÏ
.„È‚‰ ÌÒ¯ÈÙ˘ Âˆ· ÂÚ·˜ ÁÂÂÈ„‰ ÈÏÏÎ

ÈÙÒÎ‰ ÌÓÂÎÒ Ì‡ ,˜·‰ Úˆ·Ó˘ ˙ÂÓÈÂÒÓ ˙ÂÏÂÚÙ ÏÚ ÁÂÂÈ„ ·ÈÈÁÓ ÂˆÏ 8 ÛÈÚÒ
ÌÈÂÈ¯ËÈ¯˜‰ ,˙È·ÈË˜ÈÈ·Â‡ ‰·ÂÁ ‡È‰ ÂÊ ÁÂÂÈ„ ˙·ÂÁ .40ÛÈÚÒ· ÚÂ·˜‰ ‰Ê ÏÚ ‰ÏÂÚ

36Ú‚Â· È‡˜È¯Ó‡‰ ÔÈ„· ˙ÂË˜‰ ‰·¯‰ ˙Â¯È‰Ê‰Â ‰ÙÈ˜Ó‰ ˙ÂÒÁÈÈ˙‰‰ ˙‡ Â‡¯ ,‰‡ÂÂ˘‰ Ì˘Ï
.ÔÏ‰Ï 145 ‰¯Ú‰Ï ÍÂÓÒ· ,˙ÂÈ‡˜· ˙Â¯·Ú‰Ï ÌÈ„„ˆ‰ ÈÂ‰ÈÊÏ

37,˘ËÈÂ„ 'Ò Ï˘ Â¯Ó‡Ó Â‡¯ ,"ÔÈ˜˙ È‡˜· ÏÂ‰È" ı·Â˜· Ï‡¯˘È ˜· ˙‡¯Â‰ Ï˘ Û˜Â˙‰ ¯Â˜Ó ÏÚ
(‚"Ò˘˙) ÂÓ ËÈÏ˜¯Ù‰ "?ÛÈ„Ú ‰Ó Z ÌÈÈ˙‡ ÌÈ„Â˜ ÁÂÎÓ Â‡ ˜ÂÁ ÁÂÎÓ :È‡˜·‰ ÔÎ¯ˆ‰ ˙‚‰"

.243 ,241
38˙‡ ÔÈ·‰Ï" ˜·‰Ó ˘¯Â„Â È˘ÈÏ˘ „ˆ ¯Â·Ú ˙ÂÂ·˘Á· ˜ÒÂÚ‰ ,‰‡¯Â‰Ï 19 ÛÈÚÒ ˙‡ Ì‚ Â‡¯

.‰Ï‡ ˙ÂÂ·˘ÁÏ ÌÈ¯Â˘˜‰ ÌÈÓ¯Â‚‰ ÔÈ· "ÌÈÒÁÈ‰ ˙Î¯ÚÓ
39˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ 28 ÛÈÚÒ ÁÂÎÓ Ì˜Â‰ ¯‚‡Ó‰ .ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ („)7 ÛÈÚÒ ˙‡ Ì‚ Â‡¯

ÌÈ¯ËÂÙ ÂˆÏ (·)15-Â 10 ÌÈÙÈÚÒ .ÁÂÂÈ„· ÏÂÏÎÏ ˘È ˜ÂÈ„· ÌÈË¯Ù ÂÏÈ‡ Ú·Â˜ ÂˆÏ 11 ÛÈÚÒ .ÔÂ‰
.ÌÈÓÈÈÂÒÓ ÌÈ¯˜Ó· ÁÂÂÈ„ ˙·ÂÁÓ

40Á"˘ 50,000 Ï˘ ÌÂÎÒ· ,ÔÂ·˘ÁÓ ÌÈÓÂÊÓ ˙ÎÈ˘Ó Â‡ ÔÂ·˘Á· ÌÈÓÂÊÓ ˙„˜Ù‰ ,Ï˘ÓÏ ÍÎ
ÌÈÓÂÊÓ ˙„˜Ù‰ ˙Â·¯Ï ,ÁÂ˜Ï Ï˘ Â‰˘ÏÎ ÔÂ·˘Á· ˙Úˆ·˙Ó ‰È‡˘ ÔÓÂÊÓ· ‰ÏÂÚÙ .˙ÂÁÙÏ
Ï˘ ÌÂÎÒ· ,ÔÂ·˘Á ˙ÂÚˆÓ‡· ‡Ï˘ Ï"ÂÁÓ ÂÏ·˜˙‰˘ ÌÈÓÂÊÓ ˙ÎÈ˘Ó Â‡ Ï"ÂÁÏ Ì˙¯·Ú‰ Í¯ÂˆÏ
.˙ÂÁÙÏ Á"˘ 50,000 Ï˘ ÌÂÎÒ· ,‰¯Ó‰ ˙Â·¯Ï ,ÔÓÂÊÓ· ˙ÂÚÓÂ ˙Â¯Ë˘ ˙ÙÏÁ‰ .Á"˘ 50,000
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ÁÂÂ„Ï ÂÈÏÚ Ì‡‰ ‰Ï‡˘· ˙Ú„ ÏÂ˜È˘ ÌÂ˘ ÏÈÚÙ‰Ï ÍÈ¯ˆ ÂÈ‡ ˜·‰Â ,ÌÈ¯Â¯· ÁÂÂÈ„Ï
¯˘‡ ˜·‰ Ï˘ ·Â˘ÁÈÓ‰ ˙Î¯ÚÓ È„È ÏÚ Úˆ·˙‰Ï ÏÂÎÈ ‰Ê ÁÂÂÈ„ .¯Á‡ Â‡ ÂÊ ‰¯˜Ó ÏÚ

.41Ì‡˙‰· ‰˙ÎÂ˙
,˙ÂÏÂÚÙ" ÏÚ ÁÂÂ„Ï ·ÈÈÁÓ ÛÈÚÒ‰ .ÂˆÏ (‡)9 ÛÈÚÒ· ‰ÚÈÙÂÓ ˙ÙÒÂ ÁÂÂÈ„ ˙·ÂÁ
˙‚ˆ‰· Í¯Âˆ ‡Ï· Í‡ ,˙ÂÏÈ‚¯ È˙Ï·Î ÂÈÈÚ· ˙ÂÊÁ ,˜·‰ ˙Â˘¯· ÈÂˆÓ‰ Ú„ÈÓ‰ ¯Â‡Ï˘

42".˙Â¯È˘‰ Ï·˜Ó ÏÂÓ Ï‡ ˙Â„·ÂÚ ¯Â¯È··Â ˙ÂÏ‡˘
˙Â˘¯· ÈÂˆÓ‰ Ú„ÈÓ‰ ¯Â‡Ï Ú·˜È ¯·„‰ ,ÛÈÚÒ‰ ÈÙÏ ?‰ÏÈ‚¯ È˙Ï· ‰ÏÂÚÙ È‰Ó
„ˆÓ˘ ÌÂ˘Ó ,˙È·ÈË˜ÈÈ·Â‡-˙È·ÈË˜ÈÈ·ÂÒ ,˙·¯ÂÚÓ ÁÂÂÈ„ ˙·ÂÁ· ¯·Â„Ó ,ÍÎ Ì‡ .˜·‰
È˘ „ˆÓ Í‡ ,‰‚È¯Á ‰ÏÂÚÙ‰ ˙ÂÈ‰ ÏÚ ˜·‰ Ï˘ ˙Ú„ ÏÂ˜È˘·˘ ‰ËÏÁ‰ ˙˘¯„ „Á‡
‰ÏÂÚÙ‰ ˙Â‚È¯Á Ì‰Â ,ÌÈ¯Â¯· ÌÈÈ˙„·ÂÚ ÌÈÈ·ÈË˜ÈÈ·Â‡ ‰„ÈÓ È˜ ÈÙÏ ˙Ú·˜ ˙Â‚È¯Á‰
ÁÂÂÈ„· ÔÈ‡ ÈÎ ¯È‰·Ó (‚)9 ÛÈÚÒ .˙Â¯È˘‰ Ï·˜Ó ÌÚ ˜·‰ Ï˘ ¯·Ú‰ ÔÂÈÒ Ú˜¯ ÏÚ

.ÌÈ˘¯„‰ ÌÈ¯˜Ó· È·ÈË˜ÈÈ·ÂÒ‰ ÁÂÂÈ„‰ ˙·ÂÁÓ ¯ÂËÙÏ È„Î È·ÈË˜ÈÈ·Â‡‰
¯ÙÒÓ Ï˘ÓÏ ÍÎ ."˙ÂÏÈ‚¯ È˙Ï·" ˙ÂÏÂÚÙÏ ˙Â‡Ó‚Â„ ‰ÂÓ ÂˆÏ ‰È˘‰ ˙ÙÒÂ˙‰
ÍÏ‰Ó· ‡Ï˘Â ÔÈÚÏ ˙È‡¯ ‰·ÈÒ ‡Ï· ,‰„˜Ù‰ ¯Á‡Ï ÍÂÓÒ· ‰ÎÈ˘Ó Ï˘ ˙ÂÏÂÚÙ
ÂÈ‡ ‰˜ÒÈÚÏ ¯Á‡‰ „ˆ‰ ¯˘‡Î ı¯‡Ï ıÂÁÓ Â‡ ı¯‡Ï ıÂÁÏ ˙Â¯·Ú‰ ;ÏÈ‚¯‰ ÌÈ˜ÒÚ‰
ÏÚ ,ÔÈÚÏ ˙È‡¯‰ ‰·ÈÒ ‡Ï· ÔÂ·˘Á· ˙Â·Â¯Ó ˙Â„˜Ù‰ ;ÔÂ·˘Á ¯ÙÒÓ· Â‡ Ì˘· ‰‰ÂÊÓ
˙Â‡Ó‚Â„ Ô‰ ‰Ï‡ ˙Â‡Ó‚Â„ .„ÂÚÂ .Â· ‰ÓÈ˙Á ‰˘¯ÂÓ Â‡ ÔÂ·˘Á‰ ÏÚ· ÂÈ‡˘ Ì„‡ È„È
ÈÙÂ‡ ˙ÂÏÚ· Ô‰Â ,„˘Á ˘ÓÓ ˙Â¯¯ÂÚÓ‰ ÂÏ‡Î ‡Ï‡ ,"˙ÂÏÈ‚¯ È˙Ï·" ˜¯ ‡Ï ˙ÂÏÂÚÙÏ
ÚÂ‚ÙÏ ˙Â‡· ÔÈ‡˘ ˙Â‡Ó‚Â„ ˜¯ Ô‰ ‰Ï‡ ÈÎ ÔÈÈˆÓ‰ ,ÂˆÏ (·)9 ÛÈÚÒ ¯Â‡Ï .È·ÈË˜ÈÈ·ÂÒ
˙ÂÂÎ Ì‡ ¯Â¯· ‡Ï ,(‡)9 ÛÈÚÒ ÁÂÎÓ ˙ÂÏÈ‚¯ È˙Ï· ˙ÂÏÂÚÙ ÏÚ ÁÂÂÈ„‰ ˙·ÂÁ ˙ÂÈÏÏÎ·
¯·„‰ ."˙ÂÏÈ‚¯ È˙Ï·" Ì˙Ò ‡ÏÂ ˘ÓÓ ˙Â„Â˘Á ˙ÂÏÂÚÙÏ ‰˙È‰ (‡)9 ÛÈÚÒ· Ì‚ „È‚‰

.43ÛÈÚÒ‰ ÁÒÂ· ¯Â¯· ÈÂËÈ· È„ÈÏ ‡· ‡Ï
,ÁÂ˜Ï‰ ˙‡¯Â‰ ÈÙ ÏÚ È‰˘ÏÎ ‰ÏÂÚÙ Úˆ·Ï ˜·‰ ÏÚ Ì‡‰ ‡È‰ ‰ËÂ˘Ù ‡Ï ‰Ï‡˘
.ÍÎ ÏÚ ¯ÂÒÈ‡ ÔÈ‡ Âˆ· .ÔÂ‰ ˙·Ï‰Ï ˜·‰ Ï˘ Â„˘Á ˙‡ ˙¯¯ÂÚÓ ‡È‰˘ Ì‚‰
‰‡¯ ˙ÈË˜¯Ù ‰ÈÁ·Ó .‰Â˜‡Ï ÂÊ˘ Â‡ ÈÏÈÏ˘ ¯„Ò‰Î ÍÎ ‰˘Ú ¯·„‰ Ì‡ ÔÈÈÚÓ
˙‡ ÁÂ˜ÏÏ ˙ÂÏ‚Ï ÏÂÏÚ Â·Â¯Ò ˙¯Á‡ ,˙˘˜·˙Ó‰ ‰ÏÂÚÙ‰ ˙‡ Úˆ·Ï ÍÈ¯ˆ ˜·‰ ÈÎ
‰ÏÂÎÈ ‰„Â˘Á ‰ÏÂÚÙ˘ ¯ÂÎÊÏ Ì‚ ˘È .Ì‡˙‰· ÁÂÂÈ„ Ï˘ ÂÓÂÈ˜ ˙Â¯˘Ù‡ ˙‡Â Â„˘Á

Ï˘ ÌÂÎÒ· ˙È‡˜· ‰‡ÁÓ‰ ËÚÓÏ) ˙ÂÁÙÏ Á"˘ 200,000 Ï˘ ÌÂÎÒ· ˙È‡˜· ‰‡ÁÓ‰ ˙‡ˆÂ‰
Á"˘ 50,000-· ÌÈÚÒÂ ˙Â‡ÁÓ‰ ˙¯ÈÎÓÂ ˙ÈÈ˜ .(¯ÂÈ„Ï ‰‡ÂÂÏ‰ „‚Î ‰‡ˆÂ‰˘ Á"˘ ÔÂÈÏÓ „Ú
ı¯‡Ï ıÂÁÏ ÌÈÙÒÎ ˙¯·Ú‰ .Á"˘ 1,000,000 ˙ÂÁÙÏ Ï˘ ÌÂÎÒ· Á"ËÓ· ÌÈ˜È˘ ˙„˜Ù‰ .˙ÂÁÙÏ

.„ÂÚÂ ,˙ÂÁÙÏ Á"˘ 1,000,000 Ï˘ ÌÂÎÒ· ,ÔÂ·˘Á ˙ÂÚˆÓ‡· ı¯‡Ï ıÂÁÓ Â‡
41M. Hall “An EmergingÂ‡¯ ,˙È·ÈË˜ÈÈ·Â‡ ÁÂÂÈ„ ˙·ÂÁ ÔÈ·Ï ˙È·ÈË˜ÈÈ·ÂÒ ÁÂÂÈ„ ˙·ÂÁ ÔÈ· Ï„·‰Ï

Duty to Report Criminal Conduct: Banks, Money Laundering, and the Suspicious Activity
.Report” 84Ky L. J. (1995/1996) 643, 651

42˙Â·ÈÒ‰ ˙‡ ¯¯·Ï ·ÈÈÁ ÂÈ‡ ˜·‰˘ ‡È‰ ‰ÂÂÎ‰˘ ‰‡¯ .ÁÏˆÂÓ ÔÙÂ‡· ˙ÁÒÂÓ ‡Ï ÛÈÚÒ‰ ˙ÙÈÒ
.ÔÎ ˙Â˘ÚÏ ÂÈÏÚ ¯ÒÂ‡ ‡Ï ÛÈÚÒ‰ Í„È‡Ó Í‡ ,ÁÂ˜Ï‰ ÌÚ

43.Plato-Shinar,supranote 19, at p. 27Â‡¯ ,‰Ê ÔÈÈÚ· ‰·Á¯‰Ï
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˙¯·Ú‰Ï ÌÈ„ÚÂÓÂ ÌÈÎ¯„) ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˙Â˜˙ .‰¯˘Î ‰ÏÂÚÙÎ „·ÚÈ„· ¯¯·˙‰Ï
¯‚‡ÓÏ ,˜ÂÁÏ ˙È˘ÈÏ˘‰ ˙ÙÒÂ˙· ÌÈË¯ÂÙÓ‰ ÌÈÙÂ‚‰Â ÌÈÈ‡˜· ÌÈ„È‚‡˙ Ï˘ ÁÂÂÈ„
ÏÎÎ ÍÂÓÒ ‰˘ÚÈÈ ‰ÏÈ‚¯ È˙Ï· ‰˜ÒÈÚ ÏÚ ÁÂÂÈ„ ÈÎ ˙ÂÚ·Â˜ ,2002y·"Ò˘˙ ,(Ú„ÈÓ‰
‰˜ÒÚ‰ ˙‡ Úˆ·Ï ˜·‰ ÏÚ˘ ‡È‰ ‰Á‰‰ ˙„Â˜ ÂÈÈ‰ .44‰ÏÂÚÙ‰ ÚÂˆÈ· ¯Á‡Ï ¯˘Ù‡‰
„ÁÂÈÓ·Â ‰¯Ê ‰È„ÓÏ ÌÈÙÒÎ ˙¯·Ú‰ ‡È‰ ˙˘˜Â·Ó‰ ‰ÏÂÚÙ‰ Ì‡ ,È˘ „ˆÓ .‰„Â˘Á‰
‰È‰ ÈÂˆ¯ .˙Ú Ì¯Ë· ‰¯·Ú‰‰ ˙¯ÈˆÚÏ ˙Â·È˘Á ˙ÓÈÈ˜ ,(offshore) ËÏ˜Ó ˙È„ÓÏ
ÁÂÂÈ„ ‰ÈÏÚ ‰˜ÒÈÚ‰ ˙‡ Úˆ·Ï È‡˘¯ ˜·‰ ÈÎ ,ÚÂ·˜ÏÂ ˘¯ÂÙÓ· ÂÊ ‰È‚ÂÒÏ ÒÁÈÈ˙‰Ï
,ÌÈÈÂÒÓ ÔÓÊ ˜¯Ù ÍÂ˙ ÔÎ ˙Â˘ÚÏ ÂÈÏÚ Â¯Ò‡È ‰¯Ë˘Ó‰ Â‡ Î"·˘‰ Ì‡ ‡Ï‡ ,‰„Â˘ÁÎ
‚ÂÒÏ Ì‡˙‰· ÌÈÂ˘ ÔÓÊ È˜¯Ù ÚÂ·˜Ï ˘ÈÂ ÔÎ˙ÈÈ .ÁÂÂÈ„‰ ˙Ï·˜ „ÚÂÓÓ ,¯˙ÂÈ· ¯ˆ˜

.˙˘˜·˙Ó· ‰ÏÂÚÙ‰
È‡ ,ÂÓÂÈ˜ ,Â˘Â·È‚ ˙„·ÂÚ ‰Ï‚È ‡Ï Ì„‡ :ÂˆÏ 12 ÛÈÚÒ ‡Â‰ ¯˙ÂÈ· ·Â˘Á ÛÈÚÒ
Ï˘ Â‡ ,ÌÈÏ˘Ó ÁÂÂÈ„ Ï˘ Â‡ ,"‰ÏÈ‚¯ È˙Ï·" ‰˜ÒÈÚ ÏÚ ÁÂÂÈ„ Ï˘ ÂÎÂ˙ Â‡ ,ÂÓÂÈ˜
ÔÈÚÏ È‡¯Á‡Ï ‡Ï‡ ,Ì‰Ï ÌÈ¯Â˘˜‰ ÌÈÎÓÒÓ· ÔÂÈÚ ¯˘Ù‡È ‡ÏÂ ,¯ÂÓ‡Î ÁÂÂÈ„Ï ‰˘˜·
ÌÈ˜·‰ ÏÚ Á˜ÙÓÏ ,ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ˙ÎÓÒÂÓ‰ ˙Â˘¯Ï ,45˜·· ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡
(‚)7 ÛÈÚÒÏ Ì‡˙‰· Ú·˜ 12 ÛÈÚÒ .ËÙ˘Ó ˙È· Âˆ ÈÙ ÏÚ Â‡ ,46Â„È ÏÚ ÍÓÒÂ‰˘ ÈÓÏ Â‡
‰˘Ú˘ ÁÂ˜ÏÏ ˙ÂÏ‚Ï Ì‰È„·ÂÚÂ ÌÈ˜· ÏÚ Âˆ· ¯ÂÒ‡Ï „È‚Ï ¯˘Ù‡Ó‰ ,ÂÓˆÚ ˜ÂÁ·

.47ÂÓˆÚ ÈÙ· ‰¯È·Ú ·˘Á ‰ÊÎ ÈÂÏÈ‚ ÈÎ Ú·Â˜ Û‡Â ,ÁÂÂÈ„ ÂÈÏÚ
ÛÈÒÂ‰ ,"˙ÂÏÈ‚¯ È˙Ï·" ˙Â‡˜ÒÚ ÏÚ ÁÂÂ„Ï „È‚‰ Âˆ· ‰Ú·˜˘ ‰·ÂÁÏ Í˘Ó‰·
˙‡ ˙ÂÏ‚Ï ˜·Ï ÚÈÈÒÏ ˙Â¯ÂÓ‡‰ ,˙Â‡·‰ ˙Â˘È¯„‰ ˙‡ Â˙‡¯Â‰· ÌÈ˜·‰ ÏÚ Á˜ÙÓ‰

:˙Â‚È¯Á ˙Â‡˜ÒÚ Ô˙Â‡
ÔÂ·˘Á· ˙ÂÏÈÚÙ‰ ¯Á‡ ÛËÂ˘ ÔÙÂ‡· ·Â˜ÚÏ ÌÈ˜·‰ ˙‡ ·ÈÈÁÓ ‰‡¯Â‰Ï 14 ÛÈÚÒ
˙ÂÏÈÚÙ‰ È·‚Ï ˜·‰ ˙ÂÈÙÈˆ ÌÚ „Á‡ ‰˜· ‰ÏÂÚ ‡È‰ Ì‡ ËÈÏÁ‰Ï ˙Ó ÏÚ ,ÁÂ˜Ï‰
˙ÏÂÚÙ ,¯‡˘‰ ÔÈ· ,ÂÏÏÎÈ ˙ÂÏÈ‚¯ È˙Ï· ˙ÂÏÂÚÙ .‰ÏÈ‚¯ È˙Ï· ˙ÂÏÈÚÙ ¯˙‡ÏÂ ,ÔÂ·˘Á·
ÔÓÂÊÓ ˙Â„˜Ù‰ Ë¯Ù·Â ,ÌÈ¯ÎÈ ÌÈÙ˜È‰· ˙ÂÏÂÚÙ ,È˜ÒÈÚ Â‡ ÈÏÎÏÎ ÔÂÈ‚‰ ˙Â¯„Ú
9 ÛÈÚÒ· ÂÓÎ ,Ô‡Î Ì‚ .ÔÂ·˘Á· ‰ÈÂÙˆ‰ ˙ÂÏÈÚÙ‰ ÌÚ ÌÈ·˘ÈÈ˙Ó ÌÈ‡˘ ÌÈÓÂÎÒ·

."‰„Â˘Á ‰ÏÂÚÙ"Ó ÏÈ„·‰Ï "‰ÏÈ‚¯ È˙Ï· ‰ÏÂÚÙ" ‡Â‰ ¯Á·˘ ÁÂÓ‰ ,ÂˆÏ
‰Â·‚ ÔÂÎÈÒ· ˙ÂÁÂ˜Ï Ï˘ ˙ÂÂ·˘Á ¯Á‡ ·Â˜ÚÏ ÌÈ˜· ·ÈÈÁÓ ‰‡¯Â‰Ï 15 ÛÈÚÒ
,¯ÂÓ‡Î ˙ÂÂ·˘Á Â·˘ÁÈÈ ˙ÂÂ·˘Á ÂÏÈ‡ ¯È„‚‰Ï ˜· ÏÚ .ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ÔÈÈÚÏ
Ï˘ Â˙ÂÏÈÚÙ ÌÂ˜Ó ,(ÌÈÓÂÊÓ· ˙ÂÏÈÚÙ ¯È˙Ú ˜ÒÚ ÔÂ‚Î) ˜ÒÚ‰ ‚ÂÒ· ˙Â·˘Á˙‰ ÍÂ˙
È‚ÂÒ ,(ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓ‰ ÔÈÚÏ ‰ÏÂÚÙ ˙ÂÙ˙˘Ó ÔÈ‡˘ ˙ÂÈ„Ó „ÁÂÈÓ·Â) ÁÂ˜Ï‰

44.(2)(‡)4 ‰˜˙
45.ÔÏ‰Ï 50 ‰¯Ú‰ ¯Á‡Ï ËÒ˜Ë Â‡¯
46.ÌÈ˜·‰ „ˆÓ ˜ÂÁ‰ ˙Â‡¯Â‰ ÚÂˆÈ· ÏÚ "‰ÂÓÓ‰" ·˘Á ‡Â‰ ,˜ÂÁÏ ‚È11 ÛÈÚÒ ÈÙÏ
47È‡˜· ÏÂ‰È :ÌÈ˜·‰ ÏÚ Á˜ÙÓ‰ ˙‡¯Â‰ ÈÙ ÏÚ .˘„Á ÂÈ‡ ÁÂ˜ÏÏ ÈÂÏÈ‚‰ ¯ÂÒÈ‡˘ ‡È‰ ˙Ó‡‰

‰¯È˜Á ˙ÓÈÈ˜˙Ó ÈÎ ÁÂ˜ÏÏ ˙ÂÏ‚Ï ÌÈÓÈÈÂÒÓ ÌÈ¯˜Ó· ˜·Ï ¯ÂÒ‡ ,"˙ÂÈ˙¯Ë˘Ó ˙Â¯È˜Á" 405 ÔÈ˜˙
.Â„‚ ˙È˙¯Ë˘Ó
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,(ÌÈÏÂ„‚ ÌÈÓÂÎÒ Ï˘ ˙ÂÈÂ¯Ë˜Ï‡ ˙Â¯·Ú‰ Ï˘ÓÏ) ÁÂ˜Ï‰ È„È ÏÚ ÌÈÎ¯ˆ‰ ÌÈ˙Â¯È˘‰
˜·‰ ÏÚ .(·Î¯ÂÓ ˙ÂÏÚ· ‰·Ó ÏÚ· „È‚‡˙ Â‡ ,Ï"ÂÁÓ ¯Â·Èˆ ˘È‡ ÔÂ‚Î) ÁÂ˜Ï‰ ‚ÂÒ

.‰Â·‚ ÔÂÎÈÒ· ˙ÂÁÂ˜Ï Ï˘ ˙ÂÂ·˘Á ¯Á‡ „ÁÂÈÓ ÔÙÂ‡· ·Â˜ÚÏ
ÈÏÚ· ıÂÁ È·˘Â˙"-Î ÛÈÚÒ· ÌÈ¯„‚ÂÓ‰ ,"¯Â·Èˆ È˘‡"· ˜ÒÂÚ ‰‡¯Â‰Ï 21 ÛÈÚÒ
ÌÈËÙÂ˘ ,ÌÈ¯ÈÎ· ÌÈ‡˜ÈËÈÏÂÙ ,˙ÂÈ„ÓÂ ÌÈ¯Ú È˘‡¯ ÔÂ‚Î ,Ï"ÂÁ· ¯ÈÎ· È¯Â·Èˆ „È˜Ù˙
„È‚‡˙ Â‡ Ì‚ÂÊ È· ˙Â·¯Ï ,˙Â‚ÏÙÓ· ÌÈ¯ÈÎ· ÌÈ„È˜ÙÂ ,ÌÈ¯ÈÎ· ‡·ˆ ÈÈˆ˜ ,ÌÈ¯ÈÎ·
Ï˘ ÔÂ·˘ÁÎ ‰‡¯Â‰‰ ÈÙ ÏÚ ¯„‚ÂÓ ¯Â·Èˆ ˘È‡ ‡Â‰˘ ÁÂ˜Ï Ï˘ ÔÂ·˘Á ."Ì˙ËÈÏ˘·

.ÛÈÚÒ· ÂÚ·˜˘ ÌÈÏÏÎ‰ ÈÙÏÂ ‰·¯ ˙Â¯È‰Ê· ÂÏ‰Ï ˘ÈÂ ,‰Â·‚ ÔÂÎÈÒ· ÁÂ˜Ï
ÏÈËÓ ‰‡¯Â‰Ï 25 ÛÈÚÒ .ÌÈ˜·‰ ÏÚ Á˜ÙÓ‰ ˙‡¯Â‰· ‰ÚÈÙÂÓ ˙ÙÒÂ ÁÂÂÈ„ ˙·ÂÁ
˙·Ï‰Ï ˙Â˘¯‰ Ï˘ Ú„ÈÓ‰ ¯‚‡ÓÓ ÏÈ„·‰Ï) ÌÈ˜·‰ ÏÚ Á˜ÙÓÏ ¯È·Ú‰Ï ÌÈ˜·‰ ÏÚ
ÁÂÂÈ„ Ì‰ÈÏÚ "ÌÈÏÈ‚¯ È˙Ï·" ÌÈ¯˜Ó Ì˙Â‡ ÏÚ ÁÂÂÈ„ :ÌÈ‚ÂÒ ‰˘ÂÏ˘Ó ÌÈÁÂÂÈ„ (ÔÂ‰
„˘Á· ˜·‰ „‚ ˙Ï‰˙Ó‰ ‰¯È˜Á ÏÎ ÏÚ ÁÂÂÈ„ ;Ú„ÈÓ‰ ¯‚‡ÓÏ „ÁÂÈÓ ÔÙÂ‡· ˜·‰
ÈÙÏ Ú„ÈÓ‰ ¯‚‡ÓÏ Â¯·ÚÂ‰˘ ÌÈÁÂÂÈ„‰ ¯ÙÒÓ ÏÚ ÛËÂ˘ È˘„ÂÁ ÁÂÂÈ„Â ;ÔÂ‰ ˙·Ï‰Ï

.Ì‰È‚ÂÒ

¯ÓÂÁ ˙¯ÈÓ˘Â „ÂÚÈ˙ ˙·ÂÁ (‚)

ÌÈÓÂ˘È¯ Ï‰Ï ‰·ÂÁ‰ ‡È‰ ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ (‡)7 ÛÈÚÒ ÁÂÎÓ ˙È˘ÈÏ˘‰ ‰·ÂÁ‰
ÌÈÎÓÒÓ ¯ÂÓ˘Ï ˜·‰ ÏÚ ÌÈÏÈËÓ Âˆ· ÌÈÙÈÚÒ ¯ÙÒÓ .ÔÓÊ Í¯Â‡Ï Ì‰ÈÏÚ ¯ÂÓ˘ÏÂ
˙Ú·˘ ˙Ó ÏÚ ,˜·‰ È¯ÙÒ· ‰ÏÂÚÙ‰ ÌÂ˘È¯ ÌÂÈÓ ÌÈ˘ Ú·˘ Ï˘ ‰ÙÂ˜˙Ï ÌÈÂ˘
ÌÈ˜·‰ ˙‡ ÂˆÏ (‡)14 ÛÈÚÒ ·ÈÈÁÓ ,ÛÒÂ· .48ıÂÁ Ú„ÈÓ Ì‰Ó ˙ÂÏ„Ï ‰È‰È Ô˙È Í¯Âˆ‰
,ÔÂ·˘Á‰ ÈÏÚ· Ï˘ ÈÂ‰ÈÊ‰ ÈË¯Ù ÏÚÂ ˙ÂÂ·˘Á‰ È¯ÙÒÓ ÏÚ ·˘ÁÂÓÓ Ú„ÈÓ ¯‚‡Ó ÌÈÈ˜Ï

.49‰ËÈÏ˘‰ ÈÏÚ·Â ÌÈ‰‰ ,‰ÓÈ˙Á‰ È˘¯ÂÓ

ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ÔÈÈÚÏ È‡¯Á‡ ˙ÂÓÏ ‰·ÂÁ‰ („)

ÈÂÏÈÓÏ È‡¯Á‡ ˙ÂÓÏ ·ÈÈÁ ˜· ÏÎ .ÂÓˆÚ ˜ÂÁÏ 8 ÛÈÚÒ· ‰ÚÂ·˜ ˙ÈÚÈ·¯ ‰·ÂÁ
ÍÈ¯„È ,ÂÏÏ‰ ˙Â·ÂÁ‰ ÌÂÈ˜Ï ÏÚÙÈ È‡¯Á‡‰ .7 ÛÈÚÒ ÈÙÏ ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ ˙Â·ÂÁ‰
È‡¯Á‡‰ ÏÚ ÈÎ Ú·˜ Ï‡¯˘È ˜· ˙‡¯Â‰· .51ÔÈÈÂÏÈÓ ÏÚ Á˜ÙÈÂ 50ÔÓÂÈ˜Ï ÌÈ„·ÂÚ‰ ˙‡

.52ÂÈÏ‰Â „È‚‡˙‰ ˙ÂÈÈ„Ó ÌÂ˘ÈÈ È·‚Ï È˙˘ Á"Â„ ˜·‰ ˙Ï‰‰Ï ˘È‚‰Ï

48˙‡ ¯ÂÓ˘Ï ·ÈÈÁÓ‰ ÂˆÏ 7 ÛÈÚÒ ˙‡ Ì‚ Â‡¯ ,ÌÈÎÓÒÓ ˙¯ÈÓ˘ ÔÈÈÚÏ .ÂˆÏ (·)14 ,13 ÌÈÙÈÚÒ
.ÈÂ‰ÈÊ‰ ÈÎÓÒÓ

49ÈË¯Ù Ï˘ Ú„ÈÓ ¯‚‡Ó ÌÈÈ˜Ï ‡ÏÈÓÓ ÌÈ·ÈÈÁ ÌÈ˜·‰ ÌÏÂ‡ .ÌÈ·¯ÚÏ ˙ÂÒÁÈÈ˙‰ ‰¯ÒÁ ÛÈÚÒ·
˙·ÂËÏ È˘ÈÏ˘ „ˆ ˙ÂÈÂ·¯Ú" 453 ÔÈ˜˙ È‡˜· ÏÂ‰È :ÌÈ˜·‰ ÏÚ Á˜ÙÓ‰ ˙‡¯Â‰ ÁÂÎÓ ,ÌÈ·¯Ú‰

.‡2 ÛÈÚÒ ,"È‡˜· „È‚‡˙
50.Á˜ÙÓ‰ ˙‡¯Â‰Ï 23 ÛÈÚÒ ˙‡ Ì‚ Â‡¯ ‰Ê ¯˘˜‰·
51ÔÈˆ˜ ˙ÂÓÏ ˜· ÏÎ ˙·ÈÈÁÓ ,"˙ÂÈˆ ÔÈˆ˜" 308 ÔÈ˜˙ È‡˜· ÏÂ‰È :ÌÈ˜·‰ ÏÚ Á˜ÙÓ‰ ˙‡¯Â‰

.ÔÂ‰ ˙·Ï‰ ÌÂÁ˙· ‰˜È˜ÁÏÂ ˙ÈÎ¯ˆ‰ ‰˜È˜ÁÏ ˙ÂÈˆ ‡„ÂÂÈ˘ ˙ÂÈˆ
52.Á˜ÙÓ‰ ˙‡¯Â‰Ï 7 ÛÈÚÒ
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ÌÈ˜·‰ ÏÚ ˙ÏËÂÓ‰ ˙ÂÈ¯Á‡‰ .3

Á˜ÙÓÏ ¯ÂÒÓ ,ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ‡˘Â· Ì‰È˙Â·ÂÁ ÈÂÏÈÓ ÔÈÈÚÏ ÌÈ˜·‰ ÏÚ ÁÂ˜ÈÙ‰
˜ÈÚÓ ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁ .ÂÓÚËÓ ÌÈÁ˜ÙÓ ÍÎ Ì˘Ï ˙ÂÓÏ È‡˘¯‰ ,ÌÈ˜· ÏÚ

.53ÔÈ„ ÏÎ ÈÙ ÏÚ Ì˙ÂÎÓÒÏ ÛÒÂ· ,¯˙ÂÈ· ‰·Á¯ ˙ÂÎÓÒ ÂÏ‡ ÌÈÁ˜ÙÓÏ
ÔÈÈÚ· ˜¯ ?ÔÈ„‰ ÁÂÎÓ ÂÈÏÚ ˙ÂÏËÂÓ‰ ˙Â·ÂÁ‰ ˙‡ ‡ÏÈÓ ‡Ï ˜· Ì‡ ‰¯Â˜ ‰Ó
Â‡ „ÁÂÈÓ ÁÂÂÈ„Ï Ú‚Â· ÌÈË¯Ù ÂÁÂ˜ÏÏ ‰ÏÈ‚ ˜· ¯˘‡Î :˙ÈÏÈÏÙ ‰¯È·Ú ‰Ú·˜ „Á‡
˙Â·ÂÁ‰ ÈÂÏÈÓ È‡ ,ÌÈ¯˜Ó‰ ¯‡˘ ÏÎ· .54Ú„ÈÓ‰ ¯‚‡ÓÏ ÂÈ˙Â„Â‡ ‰˘Ú˘ ÌÈÏ˘Ó ÁÂÂÈ„
Â‡ ˜ÂÁ‰ ˙¯Ù‰ Ï˘ ‰¯˜Ó· ˜·‰ ÏÚ ˙ÏËÂÓ‰ ‰Èˆ˜Ò‰ .˙ÈÏÈÏÙ ‰¯È·Ú ÂÈ‡ ÂÓˆÚ˘ÎÏ
‡˘È ˜·‰Â ÔÎ˙ÈÈ ,ÛÒÂ· .55˜ÂÁÏ 14 ÛÈÚÒ ÁÂÎÓ ÈÙÒÎ ÌÂˆÈÚ ,˙ÈÁ¯Ê‡ ‰Èˆ˜Ò ‡È‰ Âˆ‰
˘¯„Î ˙Â·ÂÁ‰ ÈÂÏÈÓ È‡ .‰¯ÂÓ‡‰ Â˙Â‚‰˙‰Ó ÂÚ‚Ù˘ ÌÈ„„ˆ ÈÙÏÎ ˙È˜ÈÊ ˙ÂÈ¯Á‡·
˙ÏÂÂÚÏ ÒÈÒ· ˘Ó˘ÏÂ ,È‡˜· Ï˘ ¯È·Ò‰ ˙Â‚‰˙‰‰ Ë¯„ËÒ· ‰„ÈÓÚ È‡ ·˘Á‰Ï ÏÂÏÚ
ÏÂÏÚ‰ ¯·„ ,ÂÈ˙Â·ÂÁ ÈÂÏÈÓÓ Ú„ÂÓ· ÚÓ ˜· ¯˘‡Î ‡Â‰ È¯Ó‚Ï ¯Á‡ ‰¯˜Ó .˙ÂÏ˘¯‰
ÌÈÈ˜˙‰· ,ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ 4 Â‡ (·)3 ÌÈÙÈÚÒ ÈÙÏ ˙ÈÏÈÏÙ ‰¯È·Ú ·˘ÁÈ‰Ï

.56ÌÈÙÈÚÒ Ì˙Â‡· ÌÈÚÂ·˜‰ ÌÈÈ˘Ù‰ ˙Â„ÂÒÈ‰
˜ÙÒÏ ‚‡„ ,ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÌÁ¯ÂÎ ÏÚ· ÌÈ˜·‰ ˙‡ Ì˙¯ ¯˘‡ ,˜˜ÂÁÓ‰
˙Â·¯Ï ,˘ÂÎ¯· ‰ÏÂÚÙ ˙ÈÈ˘Ú È‡ :Ú·Â˜ ˜ÂÁÏ 24 ÛÈÚÒ .‰˘Â¯„‰ ‰‚‰‰ ˙‡ Ì‰Ï
,˜ÂÁ‰ ˙Â‡¯Â‰ ÈÙÏ Ï„ÁÓ Â‡ ‰˘ÚÓ ÏÎ Â‡ ,ÁÂÂÈ„ ,ÈÂÏÈ‚ È‡ Â‡ ,ÈÂÏÈ‚ ,¯ÂÒ‡ ˘ÂÎ¯·
ÔÈ„ ÏÎ ÈÙÏ ˙¯Á‡ ‰·ÂÁ Ï˘ Â‡ ˙ÂÓ‡Â ˙ÂÈ„ÂÒ ˙Â·ÂÁ Ï˘ ‰¯Ù‰ Ì‰· ÔÈ‡ ,·Ï ÌÂ˙·
ÌÚ „ÁÈ .˙È˙ÚÓ˘Ó Â‡ ˙ÈÁ¯Ê‡ ,˙ÈÏÈÏÙ ˙ÂÈ¯Á‡ ˙ÏË‰Ï ÒÈÒ· Â˘Ó˘È ‡ÏÂ ,ÌÎÒ‰ Â‡

53Â‡¯ .˜ÂÁ‰ ˙Â‡¯Â‰Ó Â‚¯Á ÌÈ˜· ÈÎ ‰˙ÏÚ‰ ÌÈ˜·‰ ÏÚ ÁÂ˜ÈÙ‰ Í¯Ú˘ ˙¯Â˜· .˜ÂÁÏ „È11 ÛÈÚÒ
.(30.10.03) ·È¯ÚÓ "ÔÂ‰‰ ˙·Ï‰ ˜ÂÁ ˙Â‡¯Â‰Ó Â‚¯Á ÈÁ¯ÊÓ‰Â ÌÈÏÚÂÙ‰ :Ï‡¯˘È ˜·" ,ÈÂ¯˘ 'È

54.ÂˆÏ 12 ÛÈÚÒÂ ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ (‚)7 ÛÈÚÒ
55˙‡¯Â‰ ˙¯Ù‰ ÔÎÏ .„È‚‰ Ú·˜˘ Âˆ‰ Ô‰˘ ,"˜ÂÁÏ 7 ÛÈÚÒ ÈÙÏ ˙Â‡¯Â‰" ˙¯Ù‰ ÏÚ ÏÁ 14 ÛÈÚÒ

˘Â¯„Ï ÒÈÒ· Á˜ÙÓÏ ˘Ó˘Ï ‰ÏÂÎÈ Á˜ÙÓ‰ ˙‡¯Â‰ .ÈÙÒÎ ÌÂˆÈÚ Û‡ ˙¯¯Â‚ ‡Ï ‰‡¯Î Á˜ÙÓ‰
‰˘È¯„Ï ˙ÈÈˆÈ ‡Ï ˜·‰ Ì‡ ˜¯Â ,˙Â‡˜·‰ ˙„Â˜ÙÏ ‡8 ÛÈÚÒ· ¯ÂÓ‡Î ,ÈÂ˜ÈÏ‰ ÔÂ˜È˙ ˙‡ ˜·‰Ó
Â‡¯ .˙Â‡˜·‰ ˙„Â˜ÙÏ ‰8y‚8 ÌÈÙÈÚÒ· Ë¯ÂÙÓÎ ˙ÂÈˆ˜Ò ˜·‰ ÏÚ ÏÈË‰Ï Á˜ÙÓ‰ ÏÎÂÈ ,ÂÊ

.Ì˘ ,37 ‰¯Ú‰ ÏÈÚÏ ,˘ËÈÂ„
56„Ú Ï˘ ˙ÂÒ˜" ,¯˜Âˆ '„ Â‡¯ .˜ÂÁ‰ ˙Â‡¯Â‰ ˙‡ Â¯Ù‰˘ ÌÈ˜· ÏÚ ÌÈÓÂˆÈÚ ÂÏËÂ‰ ‰Â¯Á‡Ï

.(14.4.40) Ò·ÂÏ‚ ,"ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡Ï ˙ÂÚ‚Â‰ ˙Â‡¯Â‰ ˙¯Ù‰ Ï˘· ÌÈ˜· ‰˘È˘Ï Ï˜˘ ÔÂÈÏÈÓ
˙ÂË¯ÂÙÓ‰ ˙Â¯È·Ú‰ ˙Á‡· Â¯Â˜Ó˘ ,˘ÂÎ¯· ‰ÏÂÚÙ ˙ÈÈ˘Ú Ï˘ ‰¯È·Ú Ú·Â˜ ˜ÂÁÏ (‡)3 ÛÈÚÒ
,˙ÂÊ ,ÌÈ¯ÂÓÈ‰ ,Áˆ¯ ,„ÁÂ˘ ,˜˘· È˜ÂÁ È˙Ï· ¯ÁÒ ,ÌÈÓÒ· ¯ÁÒ ÔÂ‚Î) ˜ÂÁÏ ‰Â˘‡¯‰ ˙ÙÒÂ˙·
ÛÈÚÒ .ÂÏ ÌÈÚ‚Â‰ ÌÈ¯Á‡ ÌÈË¯Ù Â‡ ,ÂÈÏÚ· ,˘ÂÎ¯‰ Ï˘ Â¯Â˜Ó ˙‡ ˙ÂÂÒ‰Ï ‰¯ËÓ· („ÂÚÂ ,¯Â¯Ë
˜ÓÁ˙‰Ï ‰¯ËÓ· ,·ÊÂÎ Ú„ÈÓ ˙¯ÈÒÓ Â‡ ˘ÂÎ¯· ‰ÏÂÚÙ ˙ÈÈ˘Ú Ï˘ ‰¯È·Ú Ú·Â˜ ˜ÂÁÏ (·)3
‰·Á¯‰· ˘¯ÂÙ ÛÈÚÒ‰ .ÔÂÎ È˙Ï· ÁÂÂÈ„Ï ÌÂ¯‚Ï È„Î Â‡ ,ÌÈÈÒÈÙ‰ ˙Â„ÒÂÓ‰Ó ˘¯„‰ ÁÂÂÈ„‰Ó
˙ÈÈ˘Ú Ï˘ ‰¯È·Ú Ú·Â˜ ˜ÂÁÏ 4 ÛÈÚÒ .1694 (1)2004 ÏÚ-˜˙ ,¯„‡ ' .È.Ó 1542/40 Ù"˘··
Â‡ ‰¯È·Ú· ˘ÂÎ¯‰ Ï˘ Â¯Â˜Ó˘ ˙È˘ÓÓ ‰ÚÈ„È· ,˜ÂÁÏ ˙ÙÒÂ˙· Ë¯ÂÙÓ‰ ,ÌÈÈÂÒÓ ˘ÂÎ¯· ‰ÏÂÚÙ
Plato-Shinar,supranote Â‡¯ ,˜ÂÁ‰ Ú·Â˜˘ ˙ÂÈÏÈÏÙ‰ ˙Â¯È·Ú· ÔÂÈ„Ï .‰ÚÂˆÈ·Ï ˘ÓÈ˘ ‡Â‰˘

.19, at p. 19
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‰‡¯ Ì‡ ,ËÙ˘Ó‰ ˙È· È‡˘¯ ,¯ÂÓ‡Î ˙ÈÁ¯Ê‡ ˙ÂÈ¯Á‡Ó ¯ÂËÙ Ì„‡ ‰È‰ Ì‡ Ì‚ ,˙‡Ê
˙‡ ·È˘‰Ï Ì„‡ Â˙Â‡ ·ÈÈÁÏ ,ÂÏ ˙È‡¯˘ ‰„ÈÓ·Â ÔÈÈÚ‰ ˙Â·ÈÒ· ÔÎ ˙Â˘ÚÏ ˜„Âˆ ÂÏ
Â‡ ÂÏÂÎ „‚Î˘ ·ÂÈÁ‰ ˙‡ ÌÈÈ˜Ï Â‡ ,ÂÈÂÂ˘ ˙‡ ÌÏ˘Ï Â‡ ¯Á‡‰ „ˆ‰Ó Ï·È˜˘ ‰Ó

.Â·ÂÈÁ ˙‡ ÚˆÈ· ¯Á‡‰ „ˆ‰ Ì‡ Â˙ˆ˜Ó
ËÏÁÂÓ ¯ÂËÙ ,˜ÂÁ‰ ˙Â‡¯Â‰ ÈÙ ÏÚ ·Ï ÌÂ˙· ÌÏÚÂÙ· ,ÌÈ˜·Ï ˜ÈÚÓ 24 ÛÈÚÒ
‰ÓÁÏÓ· ˜ÏÁ ÏÂËÈÏ ÌÈ˜·‰ ÏÚ ˙ÂÙÎÏ ÔÎ˙ÈÈ ‡Ï :¯Â¯· ÛÈÚÒ‰ Ï˘ ÏÂÈˆ¯‰ .˙ÂÈ¯Á‡Ó
˙Â‡ˆÂ˙Ï ˙ÂÈ¯Á‡ Ì‰ÈÏÚ ÏÈË‰Ï ÏÈ·˜Ó·Â ,˙Â·Î¯ÂÓ ˙ÂÓÈ˘Ó Úˆ·Ï ,ÔÂ‰‰ ˙·Ï‰ „‚Î
,˜·‰ ˙Â‚‰˙‰ Ï˘· ˜Ê ÁÂ˜ÏÏ Ì¯‚Â ‰„ÈÓ· ÈÎ ‡È‰ ÛÈÚÒ‰ ˙‡ˆÂ˙ Ï·‡ .Ì‰È˘ÚÓ
˜·‰ ˙‡ ·ÈÈÁÏ ‡Â‰ Â˙Ú„Ï ÈÂˆ¯‰ ÔÂ¯˙Ù‰ .˜·‰ ‡ÏÂ ÁÂ˜Ï‰ ‡Â‰ ˜Ê· ‡˘È˘ ÈÓ

.57‰È„Ó‰ ¯ˆÂ‡Ó ÈÂÙÈ˘ ˙ÂÎÊÏ ÛÂÙÎ· ,ÁÂ˜Ï‰ ÈÂˆÈÙ·

ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓ‰ Á·ÊÓ ÏÚ ÔÂÓ‡‰ ˙·ÂÁÂ ˙È‡˜·‰ ˙ÂÈ„ÂÒ‰ .‚

˙Â¯¯ÂÚÓ ,ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓÏ ˙Ú‚Â‰ ‰˜È˜Á‰ ÁÂÎÓ ÌÈ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ ˙Â·ÂÁ‰
È˘ ˙Á˙ ‰˘ÚÓÏ ÌÈÏÚÂÙ ÌÈ˜·‰ .˙ÂËÂ˘Ù ‡Ï ˙ÂÈÙÂÒÂÏÈÙÂ ˙ÂÈ˙˜ÂÁ ,˙ÂÈ˙‡ ˙ÂÏ‡˘
ÌÈÂ˘ ˙ÂÁÂ˜Ï ÌÚ ˙Â‡˜ÒÚ Ï‰Ó‰ È‡ÓˆÚ È˜ÒÚ ÛÂ‚Î ˙ÂÏÈÚÙ ‡Â‰ „Á‡‰ ,ÌÈÚ·ÂÎ
˜ÂÁ‰ ˙ÂÈÂ˘¯ Ï˘ ‰ÎÂ¯‡‰ ÚÂ¯ÊÎ ˙ÂÏÈÚÙ ‡Â‰ È˘‰ .ÂÈÁÂÂ¯ ˙‡ ÌÒ˜ÓÏ ‰¯ËÓ ÍÂ˙Ó
¯ÂÒÈ‡· ˙˜ÒÂÚ‰ ‰˜È˜Á‰ ÁÂÎÓ ÌÈ˜·‰ ÏÚ ‰ÙÎ˘ „È˜Ù˙ ,¯ÂÁ˘‰ ÔÂ‰· ‰ÓÁÏÓÏ
ÌÈÒ¯ËÈ‡‰ ÔÈ· ,ÌÈ„ÓÓ ÊÚ Ë˜ÈÏÙÂ˜ ˙Á‡ ‡Ï ¯ˆÂÈ ‰Ê ÌÈ„È˜Ù˙ ÏÙÎ .ÔÂ‰ ˙·Ï‰

.ÂÓˆÚ ˜·‰ Ò¯ËÈ‡ Û‡ ÌÈ˙ÈÚÏÂ ÁÂ˜Ï‰ Ò¯ËÈ‡ ÔÈ·Ï ÌÈÈ¯Â·Èˆ‰
˙ÂÈ„Ó Ô˙Â‡· ¯˜ÈÚ· ˙ÁÂÂ¯ ˙È‡˜·‰ ˙Î¯ÚÓ‰ ˙ÂÚˆÓ‡· ÔÂ‰ ˙·Ï‰ Ï˘ ˙ÂÏÈÚÙ
¯È˙Ò‰Ï ÔÂ‰‰ ÈÈ·ÏÓÏ ÌÈ¯˘Ù‡Ó ÂÏ‡ ÌÈÏÏÎ .ÌÈ¯ÈÓÁÓ ˙È‡˜· ˙ÂÈ„ÂÒ ÈÏÏÎ ÌÈÓÈÈ˜ Ô‰·

.¯ÂÁ˘‰ ÔÂ‰· ‰ÓÁÏÓ‰ ˙Á˙ ÌÈ¯˙ÂÁ ÔÎÏÂ ,Ì‰È˙ÂÏÂÚÙ ˙‡ ˙ÂÂÒ‰ÏÂ Ì˙Â‰Ê ˙‡
Â¯È„‚‰Ï Ô˙È ."˙È‡˜· ˙ÂÈ„ÂÒ" ÁÂÓÏ ¯·Ò‰ Â‡ ‰¯„‚‰ ˜ÙÒÓ ÂÈ‡ ÈÏ‡¯˘È‰ ˜ÂÁ‰
˙·ÂÁ .ÂÁÂ˜ÏÏ Ú‚Â‰ Ú„ÈÓ ÌÈÈ˘ÈÏ˘ ÌÈ„„ˆÏ ˙ÂÏ‚Ï ˜·Ï ¯ÂÒ‡ ÂÈÙÏ ÔÂ¯˜ÚÎ ˙ÂÈÏÏÎ·
.„È‚‡˙ Â‡ ÈË¯Ù Ì„‡ Ì‡ ÔÈ· ,ÁÂ˜Ï ÏÎ ÈÙÏÎÂ ,ÁÂ˜Ï‰ ÈÈÈÚ ÏÎ ÏÚ ‰ÏÁ ˙ÂÈ„ÂÒ‰
˙ÂÈ„ÂÒ‰ ˙·ÂÁ ,˙‡Ê ÌÚ .ÁÂ˜Ï‰ ˙ÂÓ ¯Á‡Ï Ì‚Â ÔÂ·˘Á‰ ˙¯È‚Ò ¯Á‡Ï Ì‚ ˙Î˘Ó ‡È‰
,ÈÂÏÈ‚ ˙·ÈÈÁÓ‰ ÔÈ„ ˙‡¯Â‰ ÈÙ ÏÚ Ú„ÈÓ‰ ˙‡ ˙ÂÏ‚Ï ¯˙ÂÓ Ï˘ÓÏ ÍÎ .˙ËÏÁÂÓ ‰È‡

.58Ú„ÈÓ‰ ÈÂÏÈ‚· Ò¯ËÈ‡ ÂÓˆÚ ˜·Ï˘Î Â‡ ,Ú„ÈÓ‰ ÈÂÏÈ‚· ÔÈÚ ¯Â·ÈˆÏ ˘È˘Î Â‡

57Plato-Shinar,ibid, Â‡¯ ÂÊ ‰Úˆ‰ ÏÚ .ÈÂÒÈÎ ‡ÏÏ ÌÈ˜È˘ ˜ÂÁÏ ‡14 ÛÈÚÒ· ‰‚Â‰‰ Í¯„Ï ‰ÓÂ„·
.at p. 22

58.588 ,573 (2)ÁÓ „"Ù ,'Á‡Â Á‡·ˆ ' Ó"Ú· Ï‡¯˘ÈÏ ˙Â‡˙Î˘Ó ˜· ˙ÂÁÙË 5893/91 ‡"Ú
ÈÏÏÎ ˜ÏÁ Z ˙Â‡˜· ÈÈ„ ,Ï‡ÈÏÂ‡-Ô· '¯ .771 ,764 (5)ÊÓ „"Ù ,È·¯'‚ ' ¯ÏÂ˜Ò 1917/92 ‡"Ú¯
‡È ËÙ˘Ó È¯˜ÁÓ ,"‰È‚È¯ÁÂ ‰Ù˜È‰ :˙È‡˜·‰ ˙ÂÈ„ÂÒ‰" ,ÏÙÏÙ '„ Ì‚ Â‡¯ .ÍÏÈ‡Â 107 (Â"˘˙)

.125 („"˘˙)
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ÔÂÈÚ¯‰ ‡Â‰ Ì‰Ó „Á‡ ,59ÌÈÂ˘ ÌÈÈËÙ˘Ó ˙Â¯Â˜Ó ÏÚ ˙ÂÈ„ÂÒ‰ ˙·ÂÁ ˙‡ ÒÒ·Ï Ô˙È
,1981y‡"Ò˘˙ ,˙ÂÈË¯Ù‰ ˙‚‰ ˜ÂÁ· ı¯‡· ‰‚ÂÚ ˙ÂÈË¯ÙÏ ˙ÂÎÊ‰ .˙ÂÈË¯Ù‰ ˙‚‰ Ï˘
.60Â˙Â¯ÈÁÂ Ì„‡‰ „Â·Î :„ÂÒÈ ˜ÂÁ ˙˜È˜Á ÌÚ ˙È˙˜ÂÁ „ÂÒÈ ˙ÂÎÊ Ï˘ „ÓÚÓÏ ‰˙ÎÊ Û‡Â
‡È‰ ÌÈÓÈÈÂÒÓ ÌÈ¯˜Ó·Â ,61˜Ê ‰Ó¯‚ ‡Ï Ì‡ ÂÏÈÙ‡ ,˙ÈÁ¯Ê‡ ‰ÏÂÂÚ ‡È‰ ˙ÂÈË¯Ù· ‰ÚÈ‚Ù
‰ÙÂÙÎ ‡È‰ .˙ÈËÂÏÂÒ·‡ ‰È‡ ˙ÂÈË¯ÙÏ ˙ÂÎÊ‰ Ì‚ ÌÏÂ‡ .62˙ÈÏÈÏÙ ‰¯È·Ú Ì‚ ˙·˘Á
ÌÈÙÈ„Ú ÌÈ¯Á‡ ÌÈÒ¯ËÈ‡˘ ‰Á‰ ÍÂ˙Ó ,Ì„‡ Ï˘ Â˙ÂÈË¯Ù· ÚÂ‚ÙÏ Ô˙È Ì‰· ÌÈ‚È¯ÁÏ
˙Â·ÈÒ· ·Ï ÌÂ˙· ‰˙˘Ú˘ ‰ÚÈ‚Ù Ï˘ÓÏ Ô‰ ˙ÂÈË¯Ù· ˙Â¯˙ÂÓ ˙ÂÚÈ‚Ù .63ÌÈ¯˜Ó Ì˙Â‡·
ÌÂ˙· ‰˙˘Ú˘ ‰ÚÈ‚Ù ;‰˙Â˘ÚÏ ˙È˙¯·Á Â‡ ˙È¯ÒÂÓ ˙È˜ÂÁ ‰·ÂÁ Ú‚ÂÙ‰ ÏÚ ‰˙È‰ Ô‰·
ÚÂˆÈ· ÍÂ˙ ·Ï ÌÂ˙· ‰˙˘Ú˘ ‰ÚÈ‚Ù ;Ú‚ÂÙ‰ Ï˘ ¯˘Î È˘È‡ ÔÈÈÚ ÏÚ ‰‚‰ Ì˘Ï ·Ï
;64‰˙Â‡ ˜È„ˆÓ È¯Â·Èˆ ÔÈÈÚ˘ ‰ÚÈ‚Ù ;ÏÈ‚¯‰ Â˙„Â·Ú ÍÏ‰Ó·Â ÔÈ„Î Ú‚ÂÙ‰ Ï˘ Â˜ÂÒÈÚ

.„ÂÚÂ ,65ÔÈ„ ÈÙ ÏÚ ˙ÂÎÓÒ ˙¯‚ÒÓ· ‰˙˘Ú˘ ‰ÚÈ‚Ù
ÏÚ ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁ ÈÙÏ ˙ÎÓÒÂÓ‰ ˙Â˘¯Ï ÁÂÂ„Ó ˜·‰ ¯˘‡Î˘ ˜ÏÂÁ ÔÈ‡
˙·ÂÁ·Â ÁÂ˜Ï Â˙Â‡ Ï˘ Â˙ÂÈË¯Ù· ‰ÚÈ‚Ù ÌÂ˘Ó ÍÎ· ˘È ,ÁÂ˜Ï‰ Ï˘ ˙ÂÓÈÈÂÒÓ ˙ÂÏÂÚÙ
ÔÈ‡ ˙È‡˜·‰ ˙ÂÈ„ÂÒ‰ ˙·ÂÁ Ì‚Â ˙ÂÈË¯Ù‰ ˙ÂÎÊ Ì‚ ,¯ÂÓ‡Î ,ÌÏÂ‡ .66ÂÈÙÏÎ ˙ÂÈ„ÂÒ‰
‰ÏÈËÓ ‰È‡ ¯˘‡ ˙¯˙ÂÓ ‰ÚÈ‚Ù ¯„‚· ‡Â‰ ÔÈ„‰ ˙Â‡¯Â‰ ÈÙ ÏÚ ‰˘Ú‰ ÁÂÂÈ„ .˙ÂËÏÁÂÓ
ÌÈ˜·Ï ˜ÈÚÓÂ ˜ÂÁÏ 24 ÛÈÚÒ ‡· ˜ÙÒ ¯Ò‰ ÔÚÓÏ .67˜·‰ ÏÚ ˙ÈÁ¯Ê‡ Â‡ ˙ÈÏÈÏÙ ˙ÂÈ¯Á‡
.˜ÂÁ‰ ˙‡¯Â‰ ÈÙ ÏÚ ·Ï ÌÂ˙· ÂÏÚÙ Ì‡ ,˙ÂÈ„ÂÒ‰ ˙·ÂÁ ˙¯Ù‰ ÔÈ‚· ˙ÂÈ¯Á‡Ó ËÏÁÂÓ ¯ÂËÙ
˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁ· ÁÂÂÈ„ ˙ÂÙÂÎ‰ ˙Â‡¯Â‰‰ Ì‡‰ ,‡È‰ ‰Ê ¯˘˜‰· ˙ÈÓ„˜ÈÓ ‰Ï‡˘
.Â˙Â¯ÈÁÂ Ì„‡‰ „Â·Î :„ÂÒÈ ˜ÂÁ ¯Â‡Ï È˙˜ÂÁ Û˜Â˙ ˙ÂÏÚ· ÏÏÎ· ,„È‚‰ Ï˘ Âˆ·Â ÔÂ‰
˜ÂÁ ÌÏÂ‡ .˙È˙˜ÂÁ ˙ÂÎÊÎ ˙ÂÈË¯ÙÏ ˙ÂÎÊ‰ ˙‡ 7 ÛÈÚÒ· Ô‚ÚÓ „ÂÒÈ‰ ˜ÂÁ ,¯ÂÎÊÎ
„ÂÒÈ‰ ˜ÂÁÏ 8 ÛÈÚÒ È‡˙ ÌÈÈ˜˙‰· ÂÈÙ ÏÚ ˙Â‚ÂÓ‰ ˙ÂÈÂÎÊ· ÚÂ‚ÙÏ ¯˘Ù‡Ó „ÂÒÈ‰
‰ÎÓÒ‰ ÁÂÎÓ ˜ÂÁ ÈÙÏ Â‡ ,˜ÂÁ· ˙ÂÈ‰Ï ‰ÎÈ¯ˆ ‰ÚÈ‚Ù‰ ÂÈÈ‰ .("‰Ï·‚‰‰ ˙˜ÒÈÙ")
,‰ÈÂ‡¯ ˙ÈÏÎ˙Ï ˙ÂÈ‰Ï ˜ÂÁ‰ ÏÚ ,‰È„Ó‰ ÈÎ¯Ú ˙‡ ÌÂÏ‰Ï ˜ÂÁ‰ ÏÚ ,Â· ˙˘¯ÂÙÓ

59.109y108 'ÓÚ· ,Ì˘ ,Ï‡ÈÏÂ‡-Ô·
60.„ÂÒÈ‰ ˜ÂÁÏ 7 ÛÈÚÒ
61.˙ÂÈË¯Ù‰ ˙‚‰ ˜ÂÁÏ 4 ÛÈÚÒ
62.˙ÂÈË¯Ù‰ ˙‚‰ ˜ÂÁÏ 5 ÛÈÚÒ
63,5893/91 ‡"Ú .˙ÂÈË¯Ù‰ ˙‚‰ ˜ÂÁÏ 32 ,19 ,18 ÌÈÙÈÚÒÂ ,„ÂÒÈ‰ ˜ÂÁÏ 12 ,10 ,8 ÌÈÙÈÚÒ ˙‡ Â‡¯

˙È‡˜·‰ ˙ÙÒÎ‰" ,¯Ú˘-ÂË‡ÏÙ '¯ Â‡¯ ÂÏ‡ ÌÈ‚È¯Á ÏÚ ˙¯Â˜·Ï .773 'ÓÚ· ,59 ‰¯Ú‰ ÏÈÚÏ
.296 ,288 ,279 (‡"Ò˘˙) ‡ ËÙ˘Ó‰ ˙È¯˜ ,"˙ÂÈË¯ÙÏ ˙ÂÎÊ‰ ˙ÈÈ¯Ï˜ÙÒ‡·

64.˙ÂÈË¯Ù‰ ˙‚‰ ˜ÂÁÏ 20y18 ÌÈÙÈÚÒ
65.˙ÂÈË¯Ù‰ ˙‚‰ ˜ÂÁÏ 19 ÛÈÚÒ
66ÌÈ‡˙· ˙Â¯Á‡ ˙ÂÈÂ˘¯Ï ¯‚‡Ó‰Ó ¯ÓÂÁ ¯ÂÒÓÏ Ô˙È Û‡ ,ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁ ÈÙ ÏÚ ÈÎ ÔÈÈˆÏ ÈÂ‡¯

.Plato-Shinar,supranote 19, at p. 23y24 ÍÎ ÏÚ Â‡¯ .‰ÚÈ‚Ù‰ ˙„ÈÓ ˙‡ ÌÈˆÚÓ‰ ¯·„ ,ÌÈÓÈÈÂÒÓ
67R. T. Preiss “PrivacyÂ‡¯ ,ÔÂ‰ ˙·Ï‰ ‡˘Â· ‰˜È˜Á‰ ÔÈ·Ï ˙ÂÈË¯Ù‰ Ò¯ËÈ‡ ÔÈ· Á˙Ó‰ ÏÚ

of Financial Information and Civil Rights Issues: The Implications for Investigating and
Prosecuting International Economic Crime”Money Laundering Control(Dublin, 1996)

.343
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¯Â‡Ï .("˙ÂÈ˙„ÈÓ‰ ÔÁ·Ó") ˘¯„‰ ÏÚ ‰ÏÂÚ ‰È‡˘ ‰„ÈÓ· ˙ÂÈ‰Ï ‰ÎÈ¯ˆ ‰ÚÈ‚Ù‰Â
˙ÈÓÂ‡Ï‰ ˙Î¯ÚÓÏ ˙Ó¯Â‚ ‡È‰˘ ÌÂˆÚ‰ ˜Ê‰ ,ÔÂ‰‰ ˙·Ï‰ ˙ÚÙÂ˙ ˙‡ ¯Ú·Ï Í¯Âˆ‰
ÈÎ ‰‡¯ ,Ë¯Ù· ˙ÈÒÈÙ‰ ˙Î¯ÚÓ·Â ÏÏÎ· ‰¯·Á· ‰¯ÂÓÁ‰ ‰˙ÚÈ‚ÙÂ ,˙ÈÓÂ‡ÏÈ·‰Â
˙Â„ÓÂÚÎ ‰·˘Á˙ „È‚‰ Ï˘ Âˆ·Â ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁ· ÂÏËÂ‰˘ ÁÂÂÈ„‰ ˙Â·ÂÁ

.68‰Ï·‚‰‰ ˙˜ÒÈÙ È‡˙·
.69ÂÈ˙ÂÁÂ˜ÏÏ ·Á ˜·‰˘ ÔÂÓ‡‰ ˙·ÂÁ ‡Â‰ ÁÂ˜Ï ˜· ÈÒÁÈ Ï˘ ¯Á‡ ÔÈÈÙ‡Ó
È˙· Í‡ ,Ì‰È˙ÂÁÂ˜Ï ÈÙÏÎ ÌÈ˜·‰ ÏÚ ˙ÈÏÏÎ ÔÂÓ‡ ˙·ÂÁ ÏÈËÓ‰ ˜ÂÁ ÔÈ‡ Ï‡¯˘È·
Ì„‡Ï ÌÈÂ˙ Â· ÌÂ˜Ó ÏÎ· ‰ÏÁÂ ‰·Á¯ ‰ÏÂÁ˙ ˙ÏÚ· ÔÂÓ‡‰ ˙·ÂÁ ÈÎ Â˜ÒÙ ËÙ˘Ó‰
˙ÂÈ‚‰· ‚Â‰Ï ‰·ÂÁ‰ ‰˘Â¯Ù ÔÂÓ‡ ˙·ÂÁ .70(ÁÂ˜Ï‰) Â˙ÏÂÊ ÏÚ ‰ËÈÏ˘Â ÁÂÎ (˜·Ï)
¯˙ÂÈ· ‰Â·‚ Ë¯„ËÒ ‰ÏÈËÓ ÔÂÓ‡‰ ˙·ÂÁ .˙ÂÏÈÚÈÂ ˙ÂÈÚÂˆ˜Ó Ï˘ ‰‰Â·‚ ‰Ó¯·Â ˙„ÁÂÈÓ
„ÂÚ· .71"Í‡ÏÓ Ì„‡Ï Ì„‡" ˙ÈÁ·· ,·Ï ÌÂ˙· ÏÂÚÙÏ ‰·ÂÁÏ ¯·ÚÓ Û‡ ˙Â‚‰˙‰ Ï˘
Ú·˜ ËÙ˘Ó‰ ˙È· ¯˘‡ ˙Â·ÈÒ Â‡ ÌÈ˙Â¯È˘ È‚ÂÒ È·‚Ï ˜¯ ‰ÏÁ ÔÂÓ‡‰ ˙·ÂÁ ‰ÈÏ‚‡·˘
ÏÎ ÏÚ ,ÁÂ˜Ï-˜· ÈÒÁÈ ˙Â¯ˆÂÂÈ‰ ÌˆÚÓ ‰ÏÁ ‡È‰ ı¯‡· È¯‰ ,‰ÏÈË‰Ï ÈÂ‡¯‰ ÔÓ ÈÎ

.72‰¯˜ÓÏ ‰¯˜ÓÓ ‰˙˘Ó ‰Ù˜È‰ ÈÎ Ì‡ ,‰˜ÒÈÚÂ ‰˜ÒÈÚ
,ÔÂ‰ ˙·Ï‰ „‚ ‰˜È˜Á‰ ˙¯‚ÒÓ· ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ ˙ÂÓÈÈÂÒÓ ˙Â·ÂÁ ,‰‰Â
˙‡ ¯Ù‰Ï ÚÈ‚ÙÓ· ˜·Ï ˙ÂÓ¯Â‚ ,˙ÂÏÈ‚¯ È˙Ï· ˙Â‡˜ÒÚ ÏÚ ÁÂÂÈ„‰ ˙·ÂÁ Ô˘‡¯·Â
‰ÚÈ‚Ù ÌÂ˘Ó ˜¯ ‡Ï ˘È ‰Ï‡Î ˙ÂÏÂÚÙ ÏÚ ÁÂÂÈ„· .ÂÈ˙ÂÁÂ˜Ï ÈÙÏÎ ÂÏ˘ ÔÂÓ‡‰ ˙·ÂÁ
‰Ù„Ú‰ ˙Â¯ˆÂÈ ÂÏ‡ ˙Â·ÂÁ .ÔÂÓ‡‰ ÈÒÁÈ· ‰ÚÈ‚Ù Ì‚ ‡Ï‡ ,˙ÂÈ„ÂÒ‰ ˙·ÂÁ·Â ˙ÂÈË¯Ù·
ÌÂ¯‚Ï Û‡ ˙ÂÏÂÏÚÂ ,ÁÂ˜Ï‰ Ï˘ „‚Â‰ Ò¯ËÈ‡‰ ÈÙ ÏÚ ‰È„Ó‰ Ò¯ËÈ‡ Ï˘ ˙È·ÂÓ
¯ÂÒÈ‡Ï ˙Â˘¯Ï ˜·‰ ¯ÒÓ Â˙Â‡ Ú„ÈÓ‰ ˙¯È˜ÁÓ ‰‡ˆÂ˙Î ,Ï˘ÓÏ ÍÎ .È˘ÓÓ ˜Ê ÁÂ˜ÏÏ
¯˘‡ ˙ÓÈÈÂÒÓ ‰˜ÒÚ Â‡ ‰ÏÂÚÙ Úˆ·Ï ‡Ï ˜·Ï ˙Â¯Â‰Ï ‰¯Ë˘Ó‰ ‰ÏÂÏÚ ,ÔÂ‰ ˙·Ï‰
Û‡Â ,74ÁÂ˜Ï‰ Ï˘ ÌÈÒÎÂ ÌÈÙÒÎ ‰È„ÈÏ ¯È·Ú‰Ï ,73‰Úˆ·Ï ÁÂ˜Ï‰ È„È ÏÚ ˘˜·˙ ˜·‰
ÁÂ˜Ï‰ „‚ Ë˜È‰Ï ÌÈÏÂÏÚ ÁÂÂÈ„‰ ˙Â·˜Ú· .75ÔÂ·˘Á· ˙ÂÏÈÚÙ‰ ˙‡ ÔÈËÂÏÁÏ ‡ÈÙ˜‰Ï
ËÂÏÈÁ ÏÚ ˙Â¯Â‰Ï ÏÂÎÈ ËÙ˘Ó‰ ˙È· .ÌÈË˜ ÂÈ‰ ‡Ï ÁÂÂÈ„‰ ‡ÏÂÏ ¯˘‡ ,ÌÈÈÏÈÏÙ ÌÈÎÈÏ‰

68R. S. Pasley “Privacy Rights v. Anti:È‡˜È¯Ó‡‰ ˜ÂÁ‰ È·‚Ï ‰ÓÂ„ ‰˜ÒÓÏ ÚÈ‚Ó‰ ¯Ó‡Ó
.Money Laundering Enforcement” 6N.C. Banking Inst.(2002) 147, 190, 196

69.99 'ÓÚ· ,58 ‰¯Ú‰ ÏÈÚÏ ,Ï‡ÈÏÂ‡-Ô· ÍÎ ÏÚ Â‡¯
70˜· 1/75 ‡"Ú .595 ,592 'ÓÚ· ,58 ‰¯Ú‰ ÏÈÚÏ ,5893/91 ‡"Ú .104 'ÓÚ· ,Ì˘ ,Ï‡ÈÏÂ‡-Ô·

„"Ù ,.È.Ó ' ¯ÂˆÓ 122/84 Ù"Ú .211 ,208 (2)ËÎ „"Ù ,Â˜˘¯‰ ' Ó"Ú· ˙Â‡˙Î˘ÓÏ Ï‡¯˘È
.101 ,94 (4)ÁÏ

71.495 (Ê"Ó˘˙) ÈËÂÙÈ˘ ˙Ú„ ÏÂ˜È˘ ,˜¯· '‡
72.592 ,591 'ÓÚ· ,58 ‰¯Ú‰ ÏÈÚÏ ,5893/91 ‡"Ú
73ÌÈÈÂÏ˙ È˙Ï·‰ ÌÈËÙ˘Ó‰ ˙Â„Á‡˙‰ 5015/99 Ù"˘· ÁÂÎÓÂ ,ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ 6 ÛÈÚÒ ÁÂÎÓ

.Plato-Shinar,supranote 19, at p. 28y29 Â‡¯ ‰Ê ÔÈÈÚ· ‰·Á¯‰Ï .657 (1)‰ „"Ù ,.È.Ó '
74.65 (1)2004 Ï˘-˜˙ ,.È.Ó ' Ó"Ú· ËÈ„¯˜ 9416/03 ˘"· ÍÎ ÏÚ Â‡¯
75ÈÎ Í‡ ,˜ÒÙ ÔÓÊÓ ‡Ï .580 (8) ‚Ï ÈÊÂÁÓ ÌÈÈ„ :„ÂÚÂ ÌÈÈ„ ,„ÚÏ‡ ' .È .Ó 1496/02 (Ì-È) ˘"·

˙·ÂÁ ˙‡ ¯ÙÓ ,ÁÂ˜ÏÏ ‰Ú„Â‰ ‡ÏÏ ÁÂ˜Ï Ï˘ ÔÂ·˘Á ‡ÈÙ˜Ó‰ ˜· ÈÎ ,ÔÂ‰ ˙·Ï‰ Ï˘ ¯˘˜‰· ‡Ï
.4000 (1)2004 ÁÓ-˜˙ ,Ï‡¯˘ÈÏ ËÂ˜ÒÈ„ ˜· ' Ò‡ÈË‡ 1750/99 ‡ Â‡¯ .ÂÈÙÏÎ ÔÂÓ‡‰
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ÏÚ ˙¯ˆÂ ÔÂÓ‡‰ ÈÒÁÈ· ‰ÓÂˆÚ ‰ÚÈ‚Ù .76Â˙Ú˘¯‰ ‡ÏÏ Û‡ ÌÈÓÚÙÏ ,ÁÂ˜Ï‰ Ï˘ Â˘ÂÎ¯
,Â˘Â·È‚Ï ¯Â˘˜‰ Ú„ÈÓ ÏÎ ÁÂ˜ÏÏ ¯ÂÒÓÏ ‡Ï ˜·‰ ÏÚ ‰ÂÂˆÓ ¯˘‡ ,ÂˆÏ 12 ÛÈÚÒ È„È
˙„·ÂÚ ÔÎÂ ,Ú„ÈÓ‰ ¯‚‡ÓÏ ÂÈ˙Â„Â‡ È·ÈË˜ÈÈ·ÂÒ ÁÂÂÈ„ Ï˘ ÂÎÂ˙ Â‡ ,ÂÓÂÈ˜ È‡ ,ÂÓÂÈ˜
ÌÚË‰ . ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ˙Â˘¯‰ ˙˘˜· ÈÙÏ ÂÈ˙Â„Â‡ ÌÈÏ˘Ó ÁÂÂÈ„ Ï˘ ÂÓÂÈ˜
¯Â‡Ï Ë¯Ù· .‰˘˜ ‰ÚÈ‚Ù ‡È‰ ÁÂ˜Ï· ‰ÚÈ‚Ù‰ ÌÏÂ‡ ,‰¯È˜Á‰ ÏÂÚÈÈ Z ¯Â¯· ‰Ê ¯ÂÒÈ‡·
Â˙Â¯˘Ù‡· ÔÈ‡ ,¯ÂÓ‡Î ÁÂÂÈ„ ‰˘Ú˘ ÏÚ È‰˘ÏÎ Í¯„· ÁÂ˜ÏÏ Ú„Â Ì‡ Û‡˘ ,‰„·ÂÚ‰

.77Â˙ÂÂÎ ˙‡ ÛÂ˜˙Ï Í¯Âˆ‰ ˙„ÈÓ·Â Ú„ÈÓ‰ ¯‚‡Ó· ÈÂˆÓ‰ Ú„ÈÓ‰ ˙‡ ˜Â„·Ï
˜·‰ ¯˘‡ ˙ÈË‚Â˜ ‰·ÂÁ ‡È‰ ÔÂÓ‡‰ ˙·ÂÁ ,˙È‡˜·‰ ˙ÂÈ„ÂÒ‰ ˙·ÂÁÓ ÏÈ„·‰Ï
˜˜ÂÁÓ‰ Ë˜ ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁ· ,‰‰Â .78ÔÈËÂÏÁÏ ‰ÓÓ ÂÓˆÚ ¯ÂËÙÏ ÏÂÎÈ ÂÈ‡
ÂÏÚÙ „ÂÚ ÏÎ ,ÔÂÓ‡‰ ˙·ÂÁ ˙¯Ù‰ ÔÈ‚· ˙ÂÈ¯Á‡Ó ÏÏÂÎ ¯ÂËÙ ÌÈ˜·Ï ˜ÈÚ‰Â ‚È¯Á „Úˆ·

.79˜ÂÁ‰ ˙Â‡¯Â‰ ÈÙ ÏÚ ·Ï ÌÂ˙·
˙Â„Â˘Á ˙Â‡˜ÒÚ ÏÚ ÁÂÂÈ„‰ ÏÂÏÚ ,ÔÂÓ‡‰ ˙·ÂÁÂ ˙ÂÈ„ÂÒ‰ ˙·ÂÁ ˙¯Ù‰Ï ¯·ÚÓ
ÌÈ˜Ê Ì¯‚ ÁÂÂÈ„‰ Ì‰· ÌÈ¯˜Ó Ì˙Â‡· ,˜·‰ „‚ ˙ÂÙÒÂ ‰ÚÈ·˙ ˙ÂÏÈÚ ÁÂ˜ÏÏ ˙Â˜‰Ï
‰„˘Á ¯˘‡ ‰˜ÒÈÚ ÏÚ ,·Ï ÌÂ˙· ‰˘Ú˘ Ì‚‰ ,ÁÂÂÈ„ ‡È‰ ÍÎÏ ˙ËÏÂ· ‰Ó‚Â„ .ÁÂ˜ÏÏ
¯Á· ˜˜ÂÁÓ‰ .˙È˜ÂÁÎ ‰¯¯·˙‰ „·ÚÈ„· Ï·‡ ,ÔÂ‰ ˙·Ï‰Ï ¯˘˜· ˜·‰ „È˜Ù È„È ÏÚ
24 ÛÈÚÒ Â˙Â‡· ,ÁÂ˜ÏÏ ÂÓ¯‚˘ ÌÈ˜ÊÏ ˙ÂÈ¯Á‡Ó ËÏÁÂÓ ÔÙÂ‡· ÌÈ˜·‰ ˙‡ ¯ÂËÙÏ

.ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ
È¯Â·Èˆ‰ Ò¯ËÈ‡‰ ˙‡ Ô‚ÙÂÓ· ÛÈ„ÚÓ ÈÏ‡¯˘È‰ ˜˜ÂÁÓ‰ ÈÎ ¯ÓÂÏÂ ÌÎÒÏ Ô˙È
¯Á· ÔÎ ÏÚ .È‡˜·‰ ÁÂ˜Ï‰ Ï˘ Ë¯Ù‰ ˙ÂÈÂÎÊ ÈÙ ÏÚ ,ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓ· ÌÂÏ‚‰
Ì‚ ,ÂÊ ‰ÓÁÏÓ· ‰ÎÂ¯‡‰ Â„ÈÎ ‰˘ÚÓÏ ‰ÎÏ‰ ÌÈ˘Ó˘Ó‰ ÌÈ˜·‰ ÏÚ Ô‚‰Ï ˜˜ÂÁÓ‰

.ÂÓˆÚ ÁÂ˜Ï‰ ÈÙ˙ÎÏ ˜Ê‰ ˙˙˘‰ ‡È‰ ¯·„‰ ˙ÂÚÓ˘Ó Ì‡
.ÂÊ ‰È‚ÂÒ· ˙Â¯Á‡ ËÙ˘Ó ˙ÂËÈ˘ Ï˘ Ô˙˘È‚ ˙‡ ˜Â„· ÔÏ‰Ï

˙È¯·‰ ˙Âˆ¯‡· ÔÈ„‰ .„

È˙˜È˜Á Ú˜¯ .1

‡Ï‡ ,ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓ· ÏÂÙÈË‰ ˙‡ ÊÎ¯Ó‰ „Á‡ ˜ÂÁ ÌÈÈ˜ ‡Ï ˙È¯·‰ ˙Âˆ¯‡·
.ÈÏ¯„Ù‰ „Â˜‰ Ï˘ ÌÈÂ˘‰ ÌÈ˜ÏÁ‰ ÔÈ· ÌÈ¯ÊÂÙÓ ÌÈÂ˘‰ Ì‰ÈÙÈÚÒ˘ ÌÈ˜ÂÁ ¯ÙÒÓ

.ÌÈ˜·Ï ˙Â¯Â˘˜‰ ˙Â‡¯Â‰‰ È¯˜ÈÚ ÏÚ ÔÏ‰Ï „ÂÓÚ

76,·ÂË-Ì˘ ' .È.Ó 1478/02 (‡"˙) Ù"‰ Â‡¯ ˜·· ÁÂ˜Ï ÈÙÒÎ ËÂÏÈÁ ÏÚ .˜ÂÁÏ 23y21 ÌÈÙÈÚÒ
.840 (10) ‚Ï ÈÊÂÁÓ ÌÈÈ„

77.Plato-Shinar,supranote 19, at p. 25
78ıÂÚÈÈ· ˜ÂÒÈÚ‰ ˙¯„Ò‰ ˜ÂÁÏ (·)11 ÛÈÚÒÏ ÂÂ˘‰ .103y102 'ÓÚ· ,58 ‰¯Ú‰ ÏÈÚÏ ,Ï‡ÈÏÂ‡-Ô·

Ï˘ ÌÈÓÈÈÂÒÓ ÌÈË·È‰ ÏÚ ‰ÈÈ˙‰ ¯˘Ù‡Ó‰ ,1995y‰"˘˙‰ ,˙ÂÚ˜˘‰ È˜È˙ ÏÂ‰È·Â ˙ÂÚ˜˘‰
.ÔÂÓ‡‰ ˙·ÂÁ

79.ÏÈÚÏ ¯ÎÊ‰ ,ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ 24 ÛÈÚÒ·
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Ú˘Ù· ÌÁÏÈ‰Ï ‰˙È‰ Â˙¯ËÓ˘ ˜ÂÁ ˙È¯·‰ ˙Âˆ¯‡· ˜˜Á 1970 ˙˘· ¯·Î
,ÌÈ˜·‰ ˙ÂÚˆÓ‡· ÔÂ‰ ˙·Ï‰ Ï˘ ‰ÚÙÂ˙· ˙Â·¯Ï ,Ô·Ï ÔÂ¯‡ÂÂˆ ˙Â¯È·Ú·Â Ô‚¯Â‡Ó‰
ÂÒÈÎ‰˘ ÌÈ˜ÂÁ ¯ÙÒÓ „ÂÚ Â˜˜Á Í˘Ó‰· .80 Bank Secrecy Act (“BSA”)-‰ ‡Â‰
Anti-Drug Abuse,81 Money Laundering Control Act of 1986:BSA-· ÌÈÂ˜È˙
Money Laundering and Financial Crime Strategy Act of,82 Act of 1988
Federal-Ï 206 ÛÈÚÒ ,84 Crime Control Act of 1990-Ï 2532 ÛÈÚÒ ,83 1998
Annunzio Wylie,85 Deposit Insurance Corporation Improvement Act of 1991
Money Laundering Suppression Act of,86 Anti Money Laundering Act of 1992
InternationalÌ‚ Â˜˜Á ,2001 ¯·ÓËÙÒ· ÌÈÓÂ‡˙‰ ÈÏ„‚Ó· ÚÂ‚ÈÙ‰ ˙Â·˜Ú· .87 1994
.89,88 Money Laundering Abatement and Financial Anti-Terrorism Act of 2001

.90¯ˆÂ‡‰ ¯ÈÎÊÓ Ú·˜˘ ˙Â˜˙ ˙ÂÚˆÓ‡· ÌÈÓ˘ÂÈÈÓ ÌÈ˜ÂÁ‰

80Pub.L.No. 91-508, 84 Stat. 1118 (1970), codified at 12 U.S.C. §§ 1829b, 1951y1959, 31
Financial Recordkeeping and Currency and-‰ Ï˘ ¯ÎÂÓ‰ ÂÓ˘ Â‰Ê .U.S.C. §§5311y5322
,ÌÈÈ˙Â‰Ó ÌÈÈÂÈ˘ ‡ÏÏ ˘„ÁÓ ‰Ê ˜ÂÁ Í¯Ú 1982 ˙˘· .Foreign Transactions Reporting Act

.Money and Finance ActÌ˘‰ ˙Á˙
81.Pub. L. No. 99-570 § 1352, 100 Stat. 3207 (1986)
82.Pub. L. No. 100-690, 102 Stat. 4181, 4355 (1988)
83.Pub. L. 105-310, 112 Stat. 2941 (1998)
84.Pub. L. No. 101-647 (1990)
85.Pub. L. No. 102-242, 105 Stat 2236 (1991)
86Title XV of the Housing and Community Development Act of 1992, Pub. L. No. 102-550,

.106 Stat. 4044 (1992)
87Title IV of the Riegle Community Development and Regulatory Improvement Act of

.1994, Pub. L. No. 103-325, 108 Stat. 2160 (1994)
88Uniting and Strengthening America by Providing AppropriateÍÂ˙Ó È˘ÈÏ˘‰ ˜¯Ù‰ Â‰Ê

Tools Required to Intercept and Obstruct Terrorism Act (U.S.A. PATRIOT ACT) 2001,
Banking Law — Special Pamphlet:Â‡¯ ˜ÂÁ‰ ÁÂ˙ÈÏ .Pub. L. 107-56, 115 Stat. 296 (2001)
.“New Tools to Combat Money Laundering Act of 2001” (Matthew Bender & Co., 2002)

.www.sia.com/moneyLaundering/pdf/usPatriot.pdf¯˙‡· ÔÎÂ
89S. Sultzer “Money Laundering: The Scope of theÂ‡¯ ,ÏÈÚÏ ÌÈ¯ÎÊÂÓ‰ ÌÈ˜ÂÁ‰ ÁÂ˙ÈÏ

Problem and Attempts to Combat it” 63Tenn. L. Rev.(1995) 143. S. J. Galli, J. L.
Wexton “Anti Money Laundering Initiatives And Compliance — a U.S. Perspective”
Money Laundering Control(Dublin, Sweet & Maxwell, 1996) 361, 366. J. Arrastia
“Money Laundering — a U.S. Perspective”Money Laundering Control(Dublin, Sweet
& Maxwell, 1996) 228, 236. P.W. Schroth “Bank Confidentiality and the War on Money
Laundering in the United States”Money laundering and Banking Secrecy(Hague, 1996,
P. Bernascony (ed.) 283. P. S. Pilecki “Anti Money Laundering Programs”Banking Law

.(Matthew-Bender, v. 11, 2003) 217-1, 217-6
‰È‰ Ô˙È ÈÎÂ ,˙È·ÈË˜Ù‡ „ÈÓ˙ ‰È‡ ,Ë¯Ù‰ ˙ÂÈÂÎÊ· ˙Ú‚ÂÙ ÂÊ ‰˜È˜Á˘ ÍÎ ÏÚ ˙¯Â˜·Ï
D. M. Amann “Symposium; Rico Thirty Years Later: AÂ‡¯ ,¯˙ÂÈ ÌÈÈÂ‡¯ ÌÈÂÊÈ‡ ‡ÂˆÓÏ
Comparative Perspective: Spotting Money Launderers: A Better Way to Fight Organized
‰ÈÙÏ ˙¯Á‡ ‰ÚÈ„Ï .Crime?” 27Syracuse J. Int’l L. & Com.(2000) 199, 221, 226, 231
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‰˜È˜Á‰˘ ÍÎ È„Î „Ú ,¯˙ÂÈ· ·Â˘Á ÌÂ˜Ó ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓ‰ ˙ÒÙÂ˙ ·"‰¯‡·
Money Laundering andÈÙÏ .ÔÈÚ· ÏÂÚÙÏ ÂÓˆÚ ·"‰¯‡ ‡È˘ ˙‡ ˙·ÈÈÁÓ ‡˘Â·
‰È‚Ë¯ËÒ‡ ÚÂ·˜Ï ·ÈÈÂÁÓ ÂÓˆÚ ·"‰¯‡ ‡È˘ ,Financial Crime Strategy Act of 1998
˙ÈÎÂ˙‰ ÏÚ .‰˘ ÏÎ ˙ÏÈÁ˙· Ò¯‚Â˜‰ ÈÙ· ‰‚Èˆ‰ÏÂ ,91ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ˙ÈÓÂ‡Ï

.92‡˘Â· ÈË¯Ù‰ ÈÒÈÙ‰ ¯ÂË˜Ò‰ „È˜Ù˙ ˙¯·‚‰Ï ,¯‡˘‰ ÔÈ· ,ÒÁÈÈ˙‰Ï

ÔÂ‰ ˙·Ï‰ ˙Â¯È·Ú .2

˙Â¯È·Ú ¯ÙÒÓ È‡˜È¯Ó‡‰ ˜˜ÂÁÓ‰ Ú·˜ Money Laundering Control Act of 1986-·
:93ÔÂ‰ ˙·Ï‰ Ï˘

Â‡¯ ,ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÌÈ„Úˆ‰ ÔÈ·Ï ˙ÂÈË¯ÙÏ ˙ÂÎÊ‰ ÔÈ· ÈÂ‡¯ ÔÂÊÈ‡ ¯ˆÂÈ È‡˜È¯Ó‡‰ ˜ÂÁ‰
.Pasley,supranote 68, at p. 190, 196

90.31 C.F.R. §103.11 et.seq
91.31 U.S.C. § 5340 (2)ÛÈÚÒ· ‰˙¯„‚‰Î
92B. J. M. Runyon “Notes and Comments: MoneyÂ‡¯ ‰Ê ˜ÂÁ ÏÚ .31 U.S.C. § 5341

Laundering: New Legislation and New Regulations, But Is It Enough?” 3N. C. Banking
.Inst. (1999) 337, 347

93ÌÈÚÈÙÂÓ‰ ¯·Ò‰‰ È¯·„ ˙‡ Â‡¯ ,ÌÈ˘‰ ÍÏ‰Ó· Â˜Â˙˘ ÈÙÎ 1957y1956 ÌÈÙÈÚÒ ÁÂ˙ÈÏ
C. P. Gaumer (cont. ed.) “Money.Ì˘ ÌÈ¯ÎÊ˘ ÌÈ¯Ó‡Ó‰Â 31 U.S.C.A §§ 1956, 1957-·
Laundering, Asset Forfeiture and Bankruptcy Fraud”Abi. J. Lexis83 (2001) at p. 5.
G. R. Strafer “Money Laundering: The Crime of the ’90’s” 27Am. Crim. L. Rev.149
(1989). D. H. April, A. M. Grasso “Money Laundering” 38Am. Crim. L. Rev.(2001)
1051, 1054. Sultzer,supra note 89, at p. 159 et seq. M. J. Daley “Effectiveness of
United States and International Efforts to Combat International Money Laundering”St.
Louis-Warsaw Trans’l(2000) 175, 190, 201. M. Paulose “Eighth Annual Philip D. Reed
Memorial Issue: Note: United States v. McDougald: The Anathema to 18 U.S.C. 1956
And National Efforts Against Money Laundering” 21Fordham Int’l L. J. (1997) 253,
275. Arrastia,supranote 89, at p. 244. W. Parker “Nowhere To Run: Nowhere To Hide
— The Long Arm of the U.S. Law Enforcement”Money Laundering Control(Dublin,
Sweet & Maxwell, 1996) 304, 323. J. K. Villa “A Critical View of Bank Secrecy Act
Enforcement and the Money Laundering Statutes” 37Cath. U. L. Rev.(1988) 489, 500,
506. L. W. Short, R. G. Colvard, J. T. Lee “The Liability of Financial Institutions for
,ÂÏÏ‰ ˙Â¯È·Ú‰ ÔÈ‚· ‰˘ÈÚ ÈÏÂ˜È˘Ï .Money Laundering” 109Banking L. J.(1992) 46, 47
J. H. Hecht “Comment: Airing The Dirty Laundry: The Application of the UnitedÂ‡¯
States Sentencing Guidelines to White Collar Money Laundering Offences” 49Am. U. L.
Â‡¯ ,ÌÈÒÎ È¯ÎÂÓ Ï˘ Ì˙ÂÈ¯Á‡ ÏÚ ˘‚„ ÍÂ˙ 1957y1956 ÌÈÙÈÚÒ ÁÂ˙ÈÏ .Rev.(1999) 289, 293
E. J. Lawrence “Let the Seller Beware: Money Laundering, Merchants and 18 U.S.C. §§
˙ÈÏ‡È¯ÂËÈ¯Ë-‰¯ËÒ˜‡‰ Ì˙ÏÂÁ˙ Ï˘· .1956, 1957” 33Boston College L. Rev.841 (1992)
M. Hopson “Applicability of theÂ‡¯ .·"‰¯‡· ÌÈÏÚÂÙ‰ ÌÈ¯Ê ÌÈ˜· ÏÚ Ì‚ ÌÈÏÁ ÂÏ‡ ÌÈÙÈÚÒ
US Anti Money Laundering Statutes to Foreign Banks” 8JIBL 310, 314 (1996); K. W.
Munroe “The Extraterritorial Reach of the United States Anti-Money Laundering Laws”

.Money Laundering Control(Dublin, Sweet & Maxwell, 1996) 290, 298
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˙ÂÙ˙˙˘‰Î ˙¯„‚ÂÓ ‰¯È·Ú‰ .94˙ÈÒÈÙ ‰˜ÒÈÚ· ÔÂ‰ ˙·Ï‰ ‡È‰ ˙Á‡ ‰¯È·Ú
,96˙È˜ÂÁ È˙Ï· ˙ÂÏÈÚÙ Ï˘ ‰¯ÂÓ˙ ‰ÂÂ‰Ó ‰· ÍÂ¯Î‰ ˘ÂÎ¯‰˘ ‰ÚÈ„È· 95˙ÈÒÈÙ ‰˜ÒÈÚ·
‰ÚÈ„È· Â‡ ,ÒÓÌÂÏ˘˙˙·ÂÁÓ˜ÓÁ˙‰Ï Â‡ ˙È˜ÂÁ È˙Ï·‰˙ÂÏÈÚÙ‰˙‡Ì„˜Ï‰ÂÂÎ ÍÂ˙Ó
‰¯È·Ú ÔÈ‚· ˘ÂÚ‰ .ÁÂÂÈ„ ˙·ÂÁÓ ˜ÓÁ˙‰Ï Â‡ ˘ÂÎ¯‰ ˙‡ ˙ÂÂÒ‰Ï ‡È‰ ‰˜ÒÈÚ‰ ˙¯ËÓ˘
¯Ò‡Ó Â‡/Â ,‰¯È·Ú· ·¯ÂÚÓ‰ ˘ÂÎ¯‰ ÈÂÂ˘ ÌÈÈÓÚÙ Â‡ $500,000 ‰·Â‚· Ò˜ ÂÈ‰ ÂÊ
ÍÒ· Â‡ ·¯ÂÚÓ‰ ˘ÂÎ¯‰ ÈÂÂ˘· ÈÁ¯Ê‡ Ò˜ ÔÈÈ¯·Ú‰ ÏÚ ÏÈË‰Ï Ô˙È ÛÒÂ· .‰˘ 20

.97Ì‰ÈÈ·Ó ‰Â·‚‰ ÈÙÏ ,$10,000
‰¯·Ú‰ ˙Â·¯Ï) ‰¯·Ú‰ Ì‰ ‰¯È·Ú‰ ˙Â„ÂÒÈ .98‰¯·Ú‰· ÔÂ‰ ˙·Ï‰ ‡È‰ ˙¯Á‡ ‰¯È·Ú
‰ÂÂÎ ÍÂ˙Ó ,‰ÓÓ Â‡ ·"‰¯‡ Ï‡ ,˙ÈÏÈÏÙ ˙ÂÏÈÚÙ· Ì¯Â˜Ó˘ ÌÈÈÙÒÎ ÌÈÚˆÓ‡ Ï˘ (˙È‡˜·
Ï˘ ‰¯ÂÓ˙ ÌÈÂÂ‰Ó ÌÈÈÙÒÎ‰ ÌÈÚˆÓ‡‰˘ ‰ÚÈ„È· Â‡ ,˙ÓÈÂÒÓ ˙È˜ÂÁ È˙Ï· ˙ÂÏÈÚÙ Ì„˜Ï
˘ÂÚ‰ .ÁÂÂÈ„Ó ˙Â˜ÓÁ˙‰Ï Â‡ ˘ÂÎ¯‰ ˙‡ÂÂÒ‰Ï ˙„ÚÂÈÓ ‰¯·Ú‰‰˘Â ˙È˜ÂÁ È˙Ï· ˙ÂÏÈÚÙ
.ÈÁ¯Ê‡ Ò˜ ÏÈË‰Ï ˙Â¯˘Ù‡‰ ÏÏÂÎ ,˙Ó„Â˜‰ ‰¯È·Ú‰ ÔÈ‚· Ú·˜˘ ‰ÊÏ ‰‰Ê ÂÊ ‰¯È·Ú ÔÈ‚·
ÚÂˆÈ·Î ˙¯„‚ÂÓ ‰¯È·Ú‰ .99ÈÒÈÙ „ÒÂÓ ˙ÂÚˆÓ‡· ÔÂ‰ ˙·Ï‰ ‡È‰ ˙ÙÒÂ ‰¯È·Ú
10,000 ÏÚ ‰ÏÂÚ‰ ÌÂÎÒ· ,‰¯È·Ú· Â¯Â˜Ó˘ ˘ÂÎ¯· ÈÒÈÙ „ÒÂÓ ÌÚ ˙ÈÙÒÎ ‰˜ÒÈÚ
È˙Ï·‰ Â¯Â˜Ó ÏÚ ‰ÚÈ„È ˙˘¯„ Í‡ ,˘ÂÎ¯‰ ˙‡ ˙ÂÂÒ‰Ï ‰ÂÂÎ ˙˘¯„ ‡Ï Ô‡Î .¯ÏÂ„
Ô‡Î Ì‚ .ÌÈ˘ 10 „Ú ¯Ò‡Ó Â‡ Ò˜ ,˙ÂÁÙ ¯ÂÓÁ ÂÊ ‰¯È·Ú ÔÈ‚· ˘ÂÚ‰ .˘ÂÎ¯‰ Ï˘ È˜ÂÁ

.ÏÈÚÏ ¯ÂÓ‡Î ÈÁ¯Ê‡ Ò˜ ÏÈË‰Ï Ô˙È
Ï˘ ÌÈÈ˜ÂÁ È˙Ï· ÌÈÙÒÎ· ÌÈÏÚÂÙ‰ ÌÈ˜· ,ÏÈÚÏ ˙ÂË¯ÂÙÓ‰ ˙Â¯È·Ú‰ ÁÒÂ ÈÙ ÏÚ
È˙Ï·‰ Â¯Â˜Ó ÏÚ ÂÚ„È ‡Ï „ÂÚ ÏÎ ÔÂ‰ ˙·Ï‰ ˙¯È·Ú ÌÈ¯·ÂÚÎ Â·˘ÁÈÈ ‡Ï ,˙ÂÁÂ˜Ï
‰˘È‚· ÂË˜ ,ÔÂ‰ ˙·Ï‰ ˙Â¯È·Ú· ÂÚÈ˘¯‰ ¯˘‡ ËÙ˘Ó‰ È˙· ÌÏÂ‡ .ÛÒÎ‰ Ï˘ È˜ÂÁ

.100ÌÈÈÈÚ ˙ÓÈˆÚÂ „˘Á· ˙Á‡ ‡Ï Â˜Ù˙Ò‰Â ‰¯ÈÓÁÓ
˙Â‡˜ÒÚ ·ÂˆÈÚ ˙ÂÚˆÓ‡· „ÂÚÈ˙Â ÁÂÂÈ„Ó ˙Â˜ÓÁ˙‰ Ï˘ ‰¯È·Ú‰ ‡È‰ ˙ÙÒÂ ‰¯È·Ú

94."ı˜ÂÚ ÈÚˆ·Ó"· ˜ÒÂÚ‰ 18 U.S.C. § 1956(a)(3)ÛÈÚÒ ˙‡ Ì‚ Â‡¯ .18 U.S.C. § 1956(a)(1)
Â¯Â˜Ó˘ ˘ÂÎ¯Î ÈÂÓÒ ÔÎÂÒ È„È ÏÚ ‚ˆÂÓ‰ ˘ÂÎ¯· ,¯ÂÓ‡Î ˙ÈÒÈÙ ‰˜ÒÈÚ Úˆ·Ï ¯ÒÂ‡ ÛÈÚÒ‰
ÌÈÚˆ·Ó ÏÚÂ ÔÂ‰ ˙·Ï‰ Ï˘ ¯˘˜‰· ı˜ÂÚ ÈÚˆ·Ó Ï˘ Ì˙Â·È˘Á ÏÚ .˙È˜ÂÁ È˙Ï· ˙ÂÏÈÚÙ·

.Rueda,supranote 2, at p. 145, 192Â‡¯ ,ÏÚÂÙ· Â˘Ú˘ ÂÏ‡Î
95‰ÎÂ¯‡ ‰¯Â˘ ˙ÏÏÂÎ‰ ‰·Á¯ ‰¯Âˆ· ËÙ˘Ó‰ È˙· „È ÏÚ ˘¯ÂÙÂ ¯„‚Â‰ "˙ÈÒÈÙ ‰˜ÒÈÚ" ÁÂÓ‰

April, Â‡¯ .ÌÈÈÙÒÎ ÌÈÚˆÓ‡ È·‚Ï ‡˜Â„ Â‡ÏÂ ÌÈÈÒÈÙ ˙Â„ÒÂÓ ÌÚ ‡˜ÂÂ„ Â‡Ï ,˙Â‡˜ÒÚ Ï˘
.Grasso,supranote 93, at p. 1065

96.ÒÓ ˙Â¯È·Ú ˙Â·¯Ï ,¯Â˜Ó ˙Â¯È·Ú 170-Î Ï˘ ‰ÓÈ˘¯ ‰ÂÓ 1956 ÛÈÚÒ
97.18 U.S.C. § 1956(b)(1)
98.18 U.S.C. § 1956(a)(2)
99.18 U.S.C. § 1957

100,˙ÂÂ˘‰ ˙Â¯È·Ú· ,ÌÈÈÈÚ ˙ÓÈˆÚ· ˜Ù˙Ò‰Ï Â‡ ˙È˘ÓÓ ‰ÚÈ„È ÏÚ „ÂÓÚÏ Ì‡‰ ‰Ï‡˘‰ ÏÚ
F. J. Von Kaenel “Note: Willful Blindness: A Permissible Substitute for Actual:Â‡¯
Knowledge Under The Money Laundering Control Act?” 71Wash. U. L. Q.(1993)
1189. R. Ratliff “Third Party Money Laundering: Problems of Proof and Prosecutorial
Discretion” 7Stan.L.& Pol’y Rev.(1996) 173. April, Grasso,supranote 93, at p. 1058.

.Paulose,supranote 93, at p. 279, 287. Galli, Wexton,supranote 89, at p. 369
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ÈÎ ÁÈÎÂ‰Ï ˘È ,ÂÊ ‰¯È·Ú· ˜· ÚÈ˘¯‰Ï È„Î .101‰ÊÎ ·ÂˆÈÚÏ ÚÂÈÒ Â‡ (structuring)
.102ÍÎ· ÂÏ ÚÈÈÒÂ ÁÂÂÈ„‰ ˙Â˘È¯„Ó ˜ÂÓÁÏ ‰ÒÓ ÁÂ˜Ï‰˘ Ú„È ˜·‰

103ÌÈ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ ˙Â·ÂÁ‰ .3

˙ÂÁÂ˜Ï ÈÂ‰ÈÊ (‡)

ÈÂ‰ÈÊ‰ ÈË¯Ù ˙‡ Ï·˜Ï ˜·‰ ÏÚ ,104„ÂÚÈ˙· Â‡ ÁÂÂÈ„· ˙·ÈÈÂÁÓ‰ ‰˜ÒÈÚ ÏÎ ÚÂˆÈ· ÈÙÏ
‰˜ÒÈÚ‰˘ ÈÓ Ï˘Â (ÌÈ¯Á‡ ¯Â·Ú Â‡ ÂÓˆÚ ¯Â·Ú ÏÚÂÙ ‡Â‰ Ì‡ ÔÈ·) ‰˜ÒÈÚ‰ Úˆ·Ó Ï˘
ÌÈÚÒÂ ˙Â‡ÁÓ‰ ,ÌÈÈ‡˜· ÌÈ˜È˘ ˜ÈÙ‰Ï ÌÈ˜·‰ ÏÚ ¯Ò‡ ÔÎ ÂÓÎ .105Â¯Â·Ú ˙ÚˆÂ·Ó
ÔÈÈÚÓ .106‰ÏÂÚÙ‰ ˘˜·Ó ÈÂ‰ÈÊ ‡ÏÏ $3,000 ÏÚ ‰ÏÂÚ‰ ÌÂÎÒ· ÌÈÓÂ„ ÌÈÈÙÒÎ ÌÈÚˆÓ‡Â
¯·Â„Ó˘Î .È‡¯˘‡ ÒÈË¯Î Â‡ ‰‚È‰ ÔÂÈ˘¯ ÔÂ‚Î ÌÈÎÓÒÓ ÏÚ ÍÓ˙Ò‰Ï Ô˙È ÈÂ‰ÈÊ‰ Í¯ÂˆÏ˘
,˜·‰ È„È· ÈÂˆÓ‰ ‰ÓÈ˙Á‰ ˙Ó‚Â„ ÒÈË¯Î ÏÚ ÍÓ˙Ò‰Ï Û‡ Ô˙È ,˜·‰ Ï˘ ÌÈÈ˜ ÁÂ˜Ï·
Ú‚Â· ,ÛÒÂ· .ÏÈÚÏ„ ÌÈÎÓÒÓ‰ ÈÙ ÏÚ ¯·Ú· Â˙ÓÂ‡ ÒÈË¯Î· Â·˙Î˘ ÌÈË¯Ù‰˘ È‡˙·
ÈË¯Ù ÌÈÏ˘‰Ï ÌÈ˜·‰ ÌÈ˘¯„ ,¯·Ú· ÂÁ˙Ù˘ ÌÈÓÈÈÂÒÓ Í¯Ú ˙ÂÂ·˘Á Â‡ ˙ÂÂ„˜ÙÏ

.107ÔÂ·˘Á· ÈÒÈÙ Ò¯ËÈ‡ ÂÏ ˘È˘ ÈÓ ÏÎ Ï˘Â ÔÂ·˘Á‰ ÈÏÚ· Ï˘ ÈÂ‰ÈÊ

101Í¯ÂˆÏ "·ÂˆÈÚÏ ÚÂÈÒ" Â "·ÂˆÈÚ" Ì‰Ó ˙Â¯È„‚Ó ¯ˆÂ‡‰ ÔÈ˜˙‰˘ ˙Â˜˙ .31 U.S.C. § 5324
,ÂÊ ‰¯È·Ú ˙˜È˜ÁÏ Ú˜¯‰ ÏÚ .31 C.F.R. §§ 103.11(gg), 103.22, 103.63Â‡¯ ,˜ÂÁ‰ ˙Â‡¯Â‰
I. R. Kaufman “Recordkeeping and Reporting in an Attempt to Stop the MoneyÂ‡¯
Laundering Cycle: Why Blanket Recording and Reporting of Wire and Electronic Funds

.Transfers is Not the Answer” 66Notre Dame L. Rev.(1991) 863, 881
‰¯È·Ú· ‰Ú˘¯‰ Í¯ÂˆÏ ÈÎ Ú·˜ Ratzlaf v. United States, 114 S. Ct. 655 (1994)ÔÈ„‰ ˜ÒÙ·
ÏÚÙ Ì˘‡‰ ÈÎ Ì‚ ÁÈÎÂ‰Ï ˘È ‡Ï‡ ,ÁÂÂÈ„Ó ˜ÂÓÁÏ ‰ÂÂÎ· È„ ‡Ï ,‰˜ÒÈÚ "·ÂˆÈÚ" Ï˘
31 U.S.C.A. § 5324 notes 8, 9, 23. T.:ÍÎ ÏÚ Â‡¯ .˙È˜ÂÁ È˙Ï· Â˙Â‚‰˙‰ ÈÎ ÂÚ„ÂÈ·
M. DiBiagio “Proof of a Defendant’s Knowledge That his Conduct is a Crime, and
the Federal Monetary Transaction Reporting Requirements after Ratzlaf” 99Dickinson
L.R. (1995) 393. G. Virgo “Knowing Receipt — A Question of Attribution” 53
Cambridge L. J.(1994) 453. V. Williams “The Willful Standard in Bank Criminal
Statutes: Ratzlaf Revisited” 112Banking L. J.(1995) 660. L. H. Simon “The Supreme
Court’s Interptetation of the Word ‘Willful’: Ignorance of the Law as an Excuse to
Prosecutions for Structuring Currency Transactions” 85The Journal of Criminal Law

.and Criminology1161 (1995)
102Pilecki, supranote 89, at p. 217y67. Short, Colvard, Lee,supranote 93, at p. 56.U.S.

.v. Tipton, 516 U.S. 1072 (1995)
103“financial institution”ÁÂÓ‰ ˙¯„‚‰ Â‡¯ ,·"‰¯‡· ÌÈÏÚÂÙ‰ ÌÈ¯Ê ÌÈ˜· ÏÚ Ì‚ ÌÈÏÁ ˙Â·ÂÁ‰

ÌÈÈÂˆÓ‰ ÌÈÈ‡˜È¯Ó‡ ÌÈ˜· Ï˘ ÌÈÙÈÒ ÏÚ ˙Â‡¯Â‰‰ ˙ÏÁ‰ ÌÏÂ‡ .31 U.S.C. § 5312(a)(2)-·
ÌÚ ˙·Ï˙˘Ó ‰È‡ ˙ÈÓÂ˜Ó‰ ‰˜È˜Á‰ Ô‰· ˙ÂÈ„Ó Ô˙Â‡· ,˙È˙ÈÈÚ· ‡È‰ ˙È¯·‰ ˙Âˆ¯‡Ï ıÂÁÓ

.Pilecki, ibid, at p. 217y10 Â‡¯ ,BSA-‰ ˙Â‡¯Â‰
104.‰Ê ˜¯Ù Í˘Ó‰· ÔÏ‰Ï ÍÎ ÏÚ
105.31 C.F.R. § 103.28‰˜˙Â 12 U.S.C. § 1829b(e)
106.31 C.F.R. § 103.29‰˜˙Â 31 U.S.C. § 5325
107.31 C.F.R. § 103.34(a)‰˜˙Â .12 U.S.C. § 1829b(c)
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¯ˆÂ‡‰ ,‰Ê ÛÈÚÒ ÈÙÏ .108ÌÈ¯ÂÓÁ ÌÈ¯˜Ó· ÌÈ„Úˆ ˙ËÈ˜· ˜ÒÂÚ ˜ÂÁ· „¯Ù ÛÈÚÒ
‰¯Â˘ ˙ÏÈ˜˘ ¯Á‡ÏÂ ,‰È„Ó‰ ¯ÈÎÊÓ Â‡ ÈËÙ˘Ó‰ ıÚÂÈ‰ ÌÚ ˙ÂˆÚÈÈ˙‰ ÍÂ˙ ,ÚÂ·˜Ï È‡˘¯
‰˜ÒÈÚ Ï˘ ‚ÂÒ ,¯Ê „ÒÂÓ ,‰¯Ê ËÂÙÈ˘ ˙ÂÎÓÒ ÈÎ ,ÛÈÚÒ· Ë¯ÂÙÓÎ ÌÈÏÂ˜È˘ Ï˘ ‰ÎÂ¯‡
˙Â˘È¯„ ÏÈË‰Ï Ì‡˙‰·Â ,"ÔÂ‰ ˙·Ï‰Ï ÈÂ˘‡¯ ˘˘Á" ÌÈÂÂ‰Ó ,ÔÂ·˘Á Ï˘ ‚ÂÒ Â‡ ˙ÈÒÈÙ
˜·Ó ˘Â¯„Ï ¯ˆÂ‡‰ ÏÎÂÈ ÂÊ ˙¯‚ÒÓ· .ÌÈÓ¯Â‚ Ì˙Â‡ ÌÚ ÌÈ·¯ÂÚÓ‰ ÌÈ˜· ÏÚ ˙Â„ÁÂÈÓ
¯ˆÂ‡‰ .‰ÓÓ ÌÈ‰‰ Â‡ ‰˜ÒÈÚ· ÌÈ·¯ÂÚÓ‰ ÌÈ„„ˆ‰ ÏÎ ÈÂ‰ÈÊ ÔÂ‚Î ,˙Â¯·‚ÂÓ ÈÂ‰ÈÊ ˙Â·ÂÁ
Â‡ ¯·ÚÓ ÔÂ·˘Á Ï˘ ‰¯˜Ó· .˘¯„‰ ÈÂ‰ÈÊ‰ ˙‡ Úˆ·Ï „ˆÈÎ ÌÈ˜·Ï ˙Â¯Â‰Ï ÏÂÎÈ Û‡
ÈÂ‰ÈÊ‰ ˙Â˘È¯„ ÈÂÏÈÓ· ÔÂ·˘Á‰ ˙ÁÈ˙Ù ˙‡ ˙Â˙‰Ï ¯ˆÂ‡‰ È‡˘¯ ,109Ë„ÂÙÒ¯Â˜ ÔÂ·˘Á

.ÂÏ‡ ˙Â˘È¯„ ÂÈ·‚Ï Â‡ÏÂÓ ‡Ï ¯˘‡ ÌÈÈ˜ ÔÂ·˘Á ˙¯È‚Ò ÏÚ ˙Â¯Â‰Ï Û‡Â ,˙Â¯·‚ÂÓ‰
¯ˆÂ‡‰ ÏÚ ÏÈË‰ ¯˘‡ ,Patriot Act of 2001-· Ú·˜ ÈÂ‰ÈÊ‰ ‡˘Â· ·Â˘Á ˘Â„ÈÁ
˙Â„ÒÂÓ· ÔÂ·˘Á ÁÂ˙ÙÏ ÌÈÈÈÂÚÓ‰ ˙ÂÁÂ˜ÏÏ ÌÈÈÏÓÈÈÓ ÈÂ‰ÈÊ ÈÏÏÎ ˙Â˜˙· ÚÂ·˜Ï
;ÁÂ˜Ï‰ Ï˘ Â˙Â‰Ê ˙ÂÓÈ‡ :ÌÈ‡˘Â ‰˘ÂÏ˘Ï ÒÁÈÈ˙‰Ï ÌÈÎÈ¯ˆ ÌÈÏÏÎ‰ .ÌÈÈÒÈÙ
Ï˘ ,ÔÂËÏ˘‰ ˙ÂÈÂ˘¯ È„È ÏÚ ÂÎÂÈ˘ ˙ÂÓÈ˘¯· ‰˜È„· ˙ÎÈ¯ÚÂ ;˙ÂÓÈ‡‰ ÈÎÓÒÓ ˙¯ÈÓ˘
˙˘· .110ÌÓÈÚ ‰Ó ÂÈ‡ ˘„Á‰ ÁÂ˜Ï‰˘ ‡„ÂÂÏ ˙Ó ÏÚ ,¯Â¯Ë ÈÂ‚¯‡ Â‡ ÌÈËÒÈ¯Â¯Ë
Customer) ˙ÂÁÂ˜Ï ÈÂ‰ÈÊÏ ˙ÈÎÂ˙ ÚÂ·˜Ï ˜· ÏÎ ˙Â·ÈÈÁÓ‰ ,˙Â˜˙‰ ÂÓÒ¯ÂÙ 2003
˙ÁÈ˙ÙÏ ˙Ë¯ÂÙÓ ‰¯Â„ˆÂ¯Ù ÏÂÏÎ˙ ˙ÈÎÂ˙‰ .(Identification Program — “C.I.P.”
Ì‡˙‰· ÂÚ·˜ÈÈ ÈÂ‰ÈÊ‰ ÈÎ¯„ .ÁÂ˜Ï‰ ÈÂ‰ÈÊ ÏÚ ˘‚„ ÍÂ˙ ,˙ÂÙÒÎ Â‡ ˙ÂÂ„˜Ù ˙ÂÂ·˘Á
˜·‰ .ÔÂ·˘Á‰ ‚ÂÒÂ ,Â· ÌÈ‚Â‰‰ ÔÂ·˘Á‰ ˙ÁÈ˙Ù ÈÙÂ‡ ,ÂÈ˜ÒÚ ‚ÂÒ ,˜·‰ Ï„Â‚Ï
Ì‚ ÒÁÈÈ˙‰Ï ‰ÎÈ¯ˆ ˙ÈÎÂ˙‰ .˙Â˜˙· ÌÈË¯ÂÙÓ‰ ÈÂ‰ÈÊ‰ ÈË¯Ù ˙‡ ˙ÂÁÙÏ Ï·˜Ï ÍÈ¯ˆ
ÏÎ· ÂÏ ¯˙ÂÈ ÌÈ‡˙ ‰ÊÈ‡·Â ,‡ÏÓ ÈÂ‰ÈÊ ‚È˘‰Ï ÁÈÏˆ‰ ‡Ï˘ ˘È‚¯Ó ˜·‰ Â· ‰¯˜ÓÏ
Ï˘ÓÓ‰ ˙ÂÓÈ˘¯ ˙˜È„·Ï ‰¯Â„ˆÂ¯Ù ˙ÈÎÂ˙· ÚÂ·˜Ï ˘È ÔÎ .ÔÂ·˘Á‰ ˙‡ ÁÂ˙ÙÏ ˙‡Ê
ÂÈ‡ ÔÂ·˘Á‰ ˙ÁÈ˙Ù ˘˜·Ó˘ ‡„ÂÂÏ ˙Ó ÏÚ ,¯Â¯Ë ÈÂ‚¯‡Â ÌÈËÒÈ¯Â¯Ë Ï˘ ÈÏ¯„Ù‰
,ÛÂÒ·ÏÂ .‡˘Â· ˙ÂÈÏ¯„Ù‰ ˙ÂÈÂ˘¯‰ ˙Â‡¯Â‰Ï ÛÂÙÎ ˜·‰˘ ¯È‰·‰ÏÂ ,Ô‰· ÏÂÏÎ
Ï·˜Ï ˜ÂÁ‰ ÈÙ ÏÚ ·ÈÈÂÁÓ ˜·‰˘ ÍÎ ÏÚ ˙ÂÁÂ˜Ï‰ ÚÂ„ÈÈÏ ‰¯Â„ˆÂ¯Ù Ú·˜È˙ ˙ÈÎÂ˙·

.111Ì‰Ï˘ ÈÂ‰ÈÊ‰ ÈË¯Ù ˙‡
·ÈËÂ ÁÂ˜Ï‰ ˙‡ ¯ÈÎ‰Ï ˘È ÈÎÂ ,˜ÈÙÒÓ ÂÈ‡ ÁÂ˜Ï‰ ÈÂ‰ÈÊ Ï‡¯˘È· ÈÎ ÂÈ‡¯
ÌÈ·ÈÈÁÓ‰ ˙Â˜˙ Â‡ ˜ÂÁ ÔÈ„Ú ÔÈ‡ ˙È¯·‰ ˙Âˆ¯‡· ÌÏÂ‡ .¯˙ÂÈ ˜ÈÓÚÓ ÔÙÂ‡· ÂÈ˜ÒÚ
Â‡ÈˆÂ‰˘ ˙ÂÈ‡˜· ÁÂ˜ÈÙ ˙ÂÈÂ˘¯ Ô˘È .112"ÁÂ˜Ï‰ ˙‡ ¯Î‰" Ï˘ ÌÈÏÏÎ ıÓ‡Ï ÌÈ˜·

108.31 U.S.C. 5318A
109.ÏÈÚÏ 3 ‰¯Ú‰· Ì˙¯„‚‰Î
110.31 U.S.C. § 5318(l)
111.31 C.F.R. § 103.121
112˙Â˜˙ ˙ËÂÈË ¯·Ú· ÁÒÈ ¯ˆÂ‡‰ .Pilecki, supranote 89, at p. 217y36 .2004 ÏÈ¯Ù‡Ï ÔÂÎ

ÈÏ„‚Ó· ÚÂ‚ÈÙ‰ ˙Â·˜Ú· .ÂÁÊ Ô‰ ‰·¯ ˙È¯Â·Èˆ ˙¯Â˜· Ï˘· Í‡ ,"ÁÂ˜Ï‰ ˙‡ ¯Î‰" ‡˘Â·
˙Â˜˙ ÏÚ „·ÂÚ ·Â˘ ¯ˆÂ‡‰Â ‰˘È‚‰ ‰˙˙˘‰ Patriot Act-‰ ˙˜È˜ÁÂ 2001 ¯·ÓËÙÒ· ÌÈÓÂ‡˙‰

.Rueda,supranote 2, at p. 167. Runyon,supranote 92, at p. 358Â‡¯ .‡˘Â·
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ÌÈÁ˜ÙÓÏ ‰Î¯„‰ ÍÓÒÓ ÌÒ¯ÈÙ Federal Reserve Board-‰ ÍÎ .113‡˘Â· ˙ÂÈÁ‰
¯Î‰" ‡˘Â· ˜¯Ù ÈÂˆÓ ‰Ê ÍÓÒÓ· .ÌÈ˜·· ÌÈÎ¯ÂÚ Ì‰˘ ˙Â¯Â˜·· ÂÓÚËÓ ÌÈÏÚÂÙ‰
ÏÎ Ï˘Â ˙ÂÁÂ˜Ï‰ Ï˘ ˙È˙ÈÓ‡‰ ˙Â‰Ê‰ ˙ÚÈ·˜ :ÌÈ˜ÏÁ ‰˘ÂÏ˘ ÏÏÂÎ‰ ,"ÁÂ˜Ï‰ ˙‡
ÏÎ Ï˘ "‰˜ÒÈÚ ÏÈÙÂ¯Ù" ÁÂ˙ÈÙ ;˙Â¯˘˜˙‰‰ ˙ÏÈÁ˙ ÈÙÏ „ÂÚ ˙ÂÂ·˘Á‰Ó ‰‰˘ ÈÓ
ÏÚ ÁÂ˜ÈÙÂ ;ÌÚÙÏ ÌÚÙÓ ÂÂÎ„ÈÚÂ ,Úˆ·Ï ‚‰Â ÁÂ˜Ï‰˘ ˙ÂÏÈÚÙ‰ ‚ÂÒ ˙‡ ¯‡˙Ó‰ ÁÂ˜Ï
ÏÈÙÂ¯Ù‰ ˙‡ ˙Ó‡Â˙ ‡Ï˘ ‰„Â˘Á ‰˜ÒÈÚ ÏÎÂ ‰‚È¯Á ÏÎ ¯˙‡Ï È„Î ÔÂ·˘Á· ˙ÂÏÈÚÙ‰

.115È¯ËÂÏÂÂ ÔÙÂ‡· ‰Ï‡Î ÌÈÏÏÎ ÌÓˆÚÏ ÂÚ·˜˘ ÌÈ˜· Ì˘È ,ÛÒÂ· .114¯ÂÓ‡‰

ÁÂÂÈ„ ˙Â·ÂÁ (·)

Financial ‡¯˜‰ ¯ˆÂ‡‰ „¯˘Ó· Û‚‡Ï ÁÂÂ„Ï ÌÈ·ÈÈÂÁÓ ÌÈÈ‡˜È¯Ó‡‰ ÌÈ˜·‰
ÌÂÏ˘˙ ,‰ÎÈ˘Ó ,‰„˜Ù‰ ÏÎ ÏÚ , 116 Crimes Enforcement Network (“FinCEN”)
ÁÂÂ„Ï ˘È .117¯ÏÂ„ 10,000 ÏÚÓ ÌÓÂÎÒ˘ ,Â‰˘ÏÎ ÈÙÒÎ ÈÚˆÓ‡ Â‡ Ú·ËÓ Ï˘ ‰¯·Ú‰ Â‡
‰˘ÚÓÏ ˙Â˘Ú Ô‰ ÈÎ Ú„ÈÓ ˜·Ï Ì‡ ,ÌÂÈ Â˙Â‡· ˙Â˘Ú‰ ˙Â‡˜ÒÚ Ï˘ Ûˆ¯ ÏÚ Ì‚
˙ÈÒÈÙ ‰¯·Ú‰ Úˆ·Ó‰ ˜· .118¯ÏÂ„ 10,000 ÏÚ ‰ÏÂÚ ÏÏÂÎ‰ ÔÓÂÎÒÂ ,Ì„‡ Â˙Â‡ ¯Â·Ú
‰ÓÓ Â‡ ˙¯Á‡ ‰È„Ó Ï‡ ,$10,000 ÏÚ ‰ÏÂÚ‰ ÌÂÎÒ· ÌÈÈÙÒÎ ÌÈÚˆÓ‡ Â‡ ÌÈÙÒÎ Ï˘
,ÁÂÂÈ„‰ ˙·ÂÁÓ ÌÈ¯ÂËÙ ÂÚ·˜ ˜ÂÁ· .119ÍÎ ÏÚ Ì‚ ÁÂÂ„Ï ÍÈ¯ˆ ,˙È¯·‰ ˙Âˆ¯‡ ÍÂ˙Ï

113.Pilecki, supranote 89, at p. 217y36
114¯˙‡· ÈÂˆÓ .Federal Reserve Board “Bank Secrecy Act Examination Manual” 600 (1997)

Ì‰ ÌÈÙÒÂ ‰Î¯„‰ ÈÂ˜ .www.federalreserve.gov/boarddocs/supmanual/bsa/bsa_p5.pdf
www.aba.̄ ˙‡· ÌÈÚÈÙÂÓ American Banking Association “Fraud Solutions and Resources”
Federal Reserve Bank of New York “Guidance on SoundÔÎÂ .com/Solutions/Fraud.htm
Risk Management Practices Governing Private Banking Activities” (1997), www.newyork

.Pilecki, ibid, at p. 217y38 Â‡¯ ÂÏ‡ ‰Î¯„‰ ÈÂ˜ ÁÂ˙ÈÏ .fed.org/publications/frame2.cfm
115.ÔÏ‰Ï 288 ‰¯Ú‰· Â‡¯ ‰ÊÎ˘ È¯ËÂÏÂÂ „Â˜Ï ‰Ó‚Â„
116˙Â·Á¯‰ ,ÂÈ˙ÂÈÂÎÓÒ ÏÚ .Ï‡¯˘È· ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ˙ÎÓÒÂÓ‰ ˙Â˘¯Ï ÏÈ·˜Ó‰ ÛÂ‚‰ Â‰Ê

˙Ï·˜Ï Ú‚Â· Â„Â˜ÙÈ˙ ÏÚ .31 U.S.C. § 310Â‡¯ ,Ï‡¯˘È· ˙ÎÓÒÂÓ‰ ˙Â˘¯‰ Ï˘ ÂÏ‡Ó ¯˙ÂÈ
.Hall, supranote 41, at. p. 660y661, 664. Rueda,supranote 2, at p. 163Â‡¯ ÌÈÁÂÂÈ„

117‰ÂÎÓ ‰Ê ÁÂÂÈ„ .31 C.F.R. §§103.22(b)(1), 103.27(a), 103.30˙Â˜˙Â 31 U.S.C. § 5313
˙È·ÈË˜ÈÈ·Â‡‰ ÁÂÂÈ„‰ ˙·ÂÁ ÏÚ ˙¯Â˜·Ï .“Currency Transaction Reports — CTR’s”
Sultzer,supranote 89, at p. 220y223. Kaufman,supranote 101, at p. 865,Â‡¯ ,˙Ù¯Â‚‰
L. A. Â‡¯ ˙ÂÈ‡˜· ˙Â¯·Ú‰Ï ¯˘˜· ˙Ù¯Â‚‰ ÁÂÂÈ„‰ ˙·ÂÁ ÏÚ ÂÁ˙Ó˘ ˙Â¯Â˜È·Ï .888, 892
Barbot “Money Laundering: An International Challenge” 3Tul. J. Int’l & Company. L.
(1995) 161, 188. S. J. Hughes “Policing Money Laundering Through Funds Transfers:
A Critique of Regulation Under the Bank Secrecy Act” 67Ind. L. J. (1992) 283,
303, 315, 325. F. N. Baldwin “Money Laundering and Wire Transfers: When the New
Û¯Á .Regulations Take Effect will They Help?” 14Dick. J. Int’l L. (1996) 413, 452
Hall, :Û˜Â˙ Ô‰Ï Â˙ ËÙ˘Ó‰ È˙· ,˙ÂÈ˙˜ÂÁ È˙Ï· Ô‰˘ ‰ÚË· ˙Â˜˙‰ ˙‡ ÛÂ˜˙Ï ˙ÂÂÈÒ

.supranote 41, at p. 651, 652
118.Pilecki,supranote 89, at p. 217y57 Â‡¯ ‰Ê ¯˘˜‰· ‰ÚÈ„È‰ ˙˘È¯„ ÏÚ .31 C.F.R. § 103.22
119.31 C.F.R. 103.23

276



ÔÂÓ‡‰ ˙·ÂÁÂ ˙È‡˜·‰ ˙ÂÈ„ÂÒ‰ ‰"Ò˘˙ Z ‚ ËÙ˘Ó ÈÊ‡Ó

ÂÚ·˜˘ ÌÈÁÓ ÌÈÂ˜ ÈÙÏ ÚÂ·˜Ï ·ÈÈÂÁ ¯ˆÂ‡‰ ¯˘‡ ÌÈÈ¯ÂË„Ó ÌÈ¯ÂËÙ :ÌÈ‚ÂÒ È˘Ó
ÌÈ¯ÂËÙ‰ ÔÈ· .121˜ÈÚ‰Ï ,·ÈÈÁ ‡Ï Í‡ ,È‡˘¯ ¯ˆÂ‡‰ ¯˘‡ ˙Ú„ ÏÂ˜È˘· ÌÈ¯ÂËÙÂ ,120˜ÂÁ·
ÌÚ ˙Â‡˜ÒÚ È·‚Ï ,ÌÈ¯Á‡ ÌÈ˜· ÌÚ ˙Â˘Ú‰ ˙Â‡˜ÒÚ È·‚Ï ¯ÂËÙ Ú·˜ ÌÈÈ¯ÂË„Ó‰
˙Â¯·Á ÌÚ ˙Â˘Ú‰ ˙Â‡˜ÒÚ È·‚Ï ,˜ÂÁ ÈÙ ÏÚ ÂÓ˜Â‰˘ ÌÈ„È‚‡˙ ÌÚ Â‡ ÔÂËÏ˘‰ ˙ÂÈÂ˘¯
ÌÈÒÁÈÈ˙Ó ˙Ú„ ÏÂ˜È˘·˘ ÌÈ¯ÂËÙ‰ .122„ÂÚÂ ,˙ÂÈ‡˜È¯Ó‡‰ ˙ÂÒ¯Â·· ˙Â¯ÁÒ Ì‰È˙ÂÈÓ˘
ÌÈ˙ÈÚÏ Úˆ·Ó ,˙ÂÁÙÏ ÌÈ˘„ÂÁ 12 Í˘Ó· ˜·· ÔÂ·˘Á Ï‰Ó‰ ÁÂ˜Ï ÌÚ ˙Â‡˜ÒÈÚÏ
ÌÂÎÒ· ˙Â¯ÂÎ˘Ó ÂÈ„·ÂÚÏ ÌÏ˘Ó Â‡ ¯ÏÂ„ 10,000 ÏÚ ‰ÏÂÚ‰ ÌÂÎÒ· ˙Â‡˜ÒÚ ˙ÂÙÂÎ˙

.123È‡˜È¯Ó‡‰ ÔÈ„‰ ÈÙ ÏÚ Ì˘¯ Â‡ „‚‡Â‰ ¯˘‡Â ,¯ÂÓ‡‰
,˜·‰ Ï˘ ˙Ú„ ÏÂ˜È˘Ï ÏÏÎ ‰Â˙ ‰È‡˘ ,˙È·ÈË˜ÈÈ·Â‡ ‰·ÂÁ ‡È‰ ÂÊ ÁÂÂÈ„ ˙·ÂÁ
Ò¯‚Â˜‰˘ „Ú ,ÂÊ ‰·ÂÁ· È‡˜È¯Ó‡‰ ˜ÂÁ‰ ˜Ù˙Ò‰ ¯Â˜Ó· .˙ÈËÓÂËÂ‡ ˙Úˆ·˙Ó ‡Ï‡
Annunzio Wylie Anti Money Laundering Act of 1992-·Â ,124˙¯Â˜· ÍÎ ÏÚ Á˙Ó
‰˜ÒÈÚ ÏÎ ÏÚ ÁÂÂ„Ï ÌÈ˜·‰Ó ˘Â¯„Ï ÍÓÒÂ‰ ¯ˆÂ‡‰ ¯ÈÎÊÓ .ÔÈÈÚ· ˘Â„ÈÁ ÔÎ‡ Ú·˜
ÁÂÂÈ„ Ï˘ ‰¯˜Ó· ÈÎ Ú·Â˜ Û‡ ˜ÂÁ‰ .ÔÈ„‰ ˙‡¯Â‰ Ï˘ ‰¯Â‡ÎÏ ‰¯Ù‰· ‰„Â˘Á‰
126˙Â˜˙ Â˜˙Â‰ 1996 ˙˘· ˜¯ .125ÂÈ˙Â„Â‡ ÁÂÂÈ„ ‰˘Ú ÈÎ Ì„‡Ï ˙ÂÏ‚Ï ¯Ò‡ ,‰ÊÎ
.È·ÈË˜ÈÈ·ÂÒ ÁÂÂÈ„ ˙·ÂÁ Ì‚ Û˜Â˙Ï ‰ÒÎ ÍÎ·Â ,Ï"‰ ˜ÂÁ· ¯ÂÓ‡‰ ˙‡ ˙ÂÓ˘ÈÈÓ‰
Suspicious Activity Report —) „ÁÂÈÓ ÒÙÂË· ¯ˆÂ‡Ï ÁÂÂ„Ï ˘È˘ ˙ÂÚ·Â˜ ˙Â˜˙‰
,„Â˘ÁÏ ‰·ÂË ‰·ÈÒ ÂÏ ˘È˘Î Â‡ ,„˘ÂÁ ,Ú„ÂÈ ˜·‰ Â· ‰¯˜Ó ÏÎ· (“S.A.R.”
˜ÂÓÁÏ ‰„ÚÂ Â‡ ,ÔÂ‰ ˙·Ï‰ ˙·¯ÚÓ $5,000 ÏÚ ‰ÏÂÚ‰ ÌÂÎÒ· È‰˘ÏÎ ‰˜ÒÈÚ˘
,ÈËÙ˘Ó Â‡ ÈÏÎÏÎ ÒÈÒ· ‰Ï ˘È˘ ‰‡¯ ‡Ï Ì‡ Â‡ ,˜ÂÁ‰ ÈÙ ÏÚ ÁÂÂÈ„‰ ˙Â˘È¯„Ó
¯·Ò‰ ÏÎ ÔÈ‡ ˜·ÏÂ Úˆ·Ï ‚‰Â ÈÙÈˆÙÒ‰ ÁÂ˜Ï‰ ¯˘‡ ‚ÂÒ‰Ó ‰È‡ ‰˜ÒÈÚ‰ Ì‡ Â‡
ÌÒ¯Ù ,¯ÂÓ‡Î ÁÂÂÈ„ ÌÈ˘¯Â„‰ ÌÈ¯˜Ó ˙Â‰ÊÏ ÌÈ˜·Ï ÚÈÈÒÏ È„Î .ÂÊ ˙Â‚È¯Á È·‚Ï

.127„˘Á ÌÈ¯¯ÂÚÓ‰ ÌÈÂÈ¯ËÈ¯˜ Ï˘ ‰ÓÈ˘¯ Federal Reserve Board-‰
˙Â„·ÂÚ‰ ‰Â˘‡¯Ï ˜·Ï ÂÚ„Â Â· „ÚÂÓ‰Ó ÌÈÓÈ 30 ÍÂ˙ Úˆ·Ï ˘È ÁÂÂÈ„‰ ˙‡
Ì‡ Í‡ .ÌÈÓÈ 60 ÍÂ˙ Z ÌÈÈÂÒÓ „Â˘Á ‰Ï‚˙ ‡Ï Ì‡Â ,ÁÂÂÈ„‰ ˙‡ ˙ÂÎÈ¯ˆÓ‰
˙˘¯Â„‰ ˙¯Á‡ ‰¯È·ÚÏ „˘Á· Â‡ ,¯Â¯Ë ˙ÂÏÈÚÙ Â‡ ÔÂ‰ ˙·Ï‰Ï „˘Á· ¯·Â„Ó
ÛÒÂ· ,˜ÂÁ‰ ˙ÙÈÎ‡ ˙ÂÈÂ˘¯Ï ÔÂÙÏË· ˙È„ÈÈÓ ÍÎ ÏÚ ÚÈ„Â‰Ï ˘È ,˙È„ÈÈÓ ·Ï ˙ÓÂ˘˙

120.31 U.S.C. § 5313(d)
121.31 C.F.R. §103.55(a)‰˜˙ ˙‡ Ì‚ Â‡¯ .31 U.S.C. § 5313(e)
122.31 C.F.R. § 103.22(d)
123.31 C.F.R. § 103.22(d)(2)
124A. Graham “Banks and Money Laundering”Banking Law(Matthew-Bender, v. 1, 2001)

.13y1, 13y29
125.31 U.S.C. § 5318(g)
126.31 C.F.R. § 103.18, 12 C.F.R. § 21.11
127Federal Reserve Board “Bank Secrecy Act Examination Manual” 1000 (1997),supra

.note 114
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¯·„ ˙‡ ÁÂ˜ÏÏ ˙ÂÏ‚ÏÓ ÚÂÓ ,‰„Â˘Á ‰˜ÒÈÚ ÏÚ ÁÂÂÈ„˘ ˜· .128˘¯„‰ ÒÙÂË‰ ÈÂÏÈÓÏ
.129ÁÂÂÈ„‰

¯ÂÓ‡Î ÌÈ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ È·ÈË˜ÈÈ·ÂÒ‰Â È·ÈË˜ÈÈ·Â‡‰ ÁÂÂÈ„‰ ˙Â·ÂÁÏ ÛÒÂ·
¯ˆÂ‡‰ ¯ÈÎÊÓ ,ÍÎ .„ÁÂÈÓ ÔÙÂ‡· ÛÒÂ Ú„ÈÓ ÌÈ˜·‰Ó ˘Â¯„Ï ˙ÂÈÂ˘¯‰ ÂÎÓÒÂ‰ ,ÏÈÚÏ
˜ÂÁ‰ ˙ÙÈÎ‡ ˙ÂÈÂ˘¯ ˙˘È¯„ ÈÙÏ Â‡ Â˙ÓÊÂÈ· Ì‡ ,„ÁÂÈÓ Âˆ· ˜·Ó ˘Â¯„Ï È‡˘¯
Patriot act of 2001-· .130Í¯Âˆ‰ ÈÙÏ ÌÈÙÒÂ ÌÈÁÂÂÈ„ ,˙ÂÈ˙È„Ó‰ Â‡ ˙ÂÈÏ¯„Ù‰
˜ÂÁ‰ ˙ÙÈÎ‡ ˙ÂÈÂ˘¯ Ì˘· ,ÌÈ˜·‰Ó ˘˜·Ï FinCEN ˙‡ ‰ÎÈÓÒÓ‰ ‰‡¯Â‰ ‰ÙÒÂ
Ô·ÂÓ .131¯Â¯Ë ˙ÂÏÈÚÙ Â‡ ÔÂ‰ ˙·Ï‰ ˙¯È˜ÁÏ ÌÈ˘Â¯„‰ ÌÈÎÓÒÓÂ Ú„ÈÓ ,˙ÂÈÏ¯„Ù‰
˘Â¯„Ï ,˜ÂÁ‰ ˙ÙÈÎ‡ ˙ÂÈÂ˘¯ Ï˘ ÔÈ„ ÏÎ ÈÙ ÏÚ Ô˙ÂÎÓÒÓ ÚÂ¯‚Ï È„Î ÂÏ‡ ˙Â‡¯Â‰· ÔÈ‡˘
Ú·Â˙‰ Â‡ ¯ˆÂ‡‰ ¯ÈÎÊÓ ˙‡ ÍÈÓÒ‰ Ì‚ ÔÂ¯Á‡‰ ˜ÂÁ‰ .132˙Â¯È˘È ÌÈ˜·‰Ó Ú„ÈÓ‰ ˙‡
Ë„ÂÙÒ¯Â˜ ÔÂ·˘Á Ï‰Ó‰ ¯Ê ˜· ÏÎÏ ÌÈÎÓÒÓ ˙¯ÈÒÓ Â‡ ÔÂÓÈÊ Âˆ ‡ÈˆÂ‰Ï ÈÏÏÎ‰
.133·"‰¯‡Ï ıÂÁÓ ÌÈÈÂˆÓ‰ ÌÈÎÓÒÓ ˙Â·¯Ï ,ÔÂ·˘Á‰ È·‚Ï ÌÈÎÓÒÓ ˘˜·ÏÂ ,·"‰¯‡·
,ÌÈÈ‡˜È¯Ó‡ ÌÈ˜· ·ÈÈÁÏ ,¯ˆÂ‡‰ ¯ÈÎÊÓÏ ¯˙ÂÈ· ‰·Á¯ ˙ÂÎÓÒ ‰˜È‰ ˜ÂÁ‰ ,ÛÒÂ·Â
ÌÈ·¯ÂÚÓ˘ ˙ÂÂ·˘Á Â‡ ˙Â‡˜ÒÚÏ Ú‚Â· ÌÈÁÂÂÈ„ ÂÏ ¯ÂÒÓÏ ,ÌÈÂˆ Â‡ ˙Â˜˙ ˙ÂÚˆÓ‡·
ÌÈ„Â˘Á ¯˘‡ ,˙È¯·‰ ˙Âˆ¯‡Ï ıÂÁÓ Â‰˘ÏÎ Ì¯Â‚ Â‡ ¯Ê ÈÒÈÙ „ÒÂÓ Â‡ ‰¯Ê ‰È„Ó Ì‰·
˙Â‡˜·‰ ˙ÂÈÂ˘¯ ˙‡ ÍÈÓÒÓ Ì‚ Patriot Act of 2001-‰ .134ÔÂ‰ ˙·Ï‰Ï ¯˘˜·

.135Ô˙˘È¯„ „ÚÂÓÓ ˙ÂÚ˘ 120 ÍÂ˙ Ú„ÈÓ Ô‰Ï ‡ÈˆÓ‰Ï ÌÈ˜·‰Ó ˘Â¯„Ï ˙ÂÈÏ¯„Ù‰
ÏÎÏ Â‡ ÁÂ˜ÏÏ ˙ÂÏ‚Ï ÂÈ„·ÂÚÂ ˜·‰ ÏÚ ÌÈ¯ÒÂ‡ ˙Â˜˙·Â ˜ÂÁ· ÌÈÂ˘ ÌÈÙÈÚÒ
ÛÒÂ Ú„ÈÓ ˙Ï·˜Ï ˜·Ï ‰ÈÈÙ .136ÂÈ˙Â„Â‡ ˘¯„˘ „ÁÂÈÓ‰ ÁÂÂÈ„‰ ÏÚ ,‡Â‰˘ Ì„‡
Úˆ·Ï ·¯ÒÏ Â‡ ,Â˙Â‡ ¯Â‚ÒÏ Â‡ ÔÂ·˘Á· ˙ÂÏÈÚÙ‰ ˙‡ ‡ÈÙ˜‰Ï ˜·‰ ˙‡ ‰ÎÈÓÒÓ ‰È‡
.137‰ÈÙ ‰˙Â‡ ‡ÏÏ Ì‚ ‡ÏÈÓÓ ÔÎ ˙Â˘ÚÏ ËÈÏÁ‰ ˜·‰ Ì‡ ‡Ï‡ ,˙˘˜Â·Ó‰ ‰˜ÒÈÚ‰ ˙‡
˙Â˘¯ ÏÎÏ ,Â˙Ú„ ÏÂ˜È˘ ÈÙÏ ,Â„È·˘ Ú„ÈÓ ÏÎ ¯È·Ú‰Ï È‡˘¯ ¯ˆÂ‡‰ ¯ÈÎÊÓ ÈÎ ÔÈÈˆÏ ÈÂ‡¯
,˙Â¯Ê ˙ÂÈ„Ó· ˜ÂÁ‰ ˙ÙÈÎ‡ ˙ÂÈÂ˘¯Ï ÔÎÂ ,˙ÈÓÂ˜Ó ÔÂËÏ˘ ˙Â˘¯ Â‡ ˙È˙È„Ó ,˙ÈÏ¯„Ù
,‰ÈˆÏÂ‚¯ Â‡ ÈÂÒÈÓ ÈÎ¯ˆÏ ,˙Â¯È·Ú ˙¯È˜Á ÈÎ¯ˆÏ Ô‰Ï ˘Â¯„ Ú„ÈÓ‰ Ì‡ ,Ô˙˘˜· ÈÙÏ

.138˙ÂÈ„ÂÒ· Ô‰È„È ÏÚ ¯Ó˘ÈÈ Ú„ÈÓ‰˘ È‡˙·
ÔÈ· Ú„ÈÓ ˙¯ÈÒÓÂ ‰ÏÂÚÙ ÛÂ˙È˘ ˙¯ÈˆÈ ‡Â‰ Patriot Act of 2001-· ÛÒÂ ˘Â„ÈÁ

128.31 C.F.R. § 103.18(b)(2), 103.110(c)(3)
129.31 U.S.C. § 5318(g)(3)
130.31 C.F.R. §103.26‰˜˙Â 31 U.S.C. § 5326
131.Patriot Act § 314 (31 U.S.C. § 5311 note), 31 C.F.R. §103.100(b)
132.Pilecki, supranote 89, at p. 217y32
133.31 U.S.C. § 5318(k)(3)
134˘Â¯„Ï ¯ˆÂ‡Ï ˙¯˘Ù‡Ó‰ 31 C.F.R. §103.25‰˜˙ ˙‡ Ì‚ Â‡¯ .31 U.S.C. § 5318A(b)(1)(B)

.ÌÈ¯Ê ˙Â„ÒÂÓ ÌÚ ˙ÂÈÙÈˆÙÒ ˙Â‡˜ÒÚ ÏÚ Ú„ÈÓ
135.31 U.S.C. § 5388(k)(3)(B)(ii)ÛÈÚÒ ˙‡ Ì‚ Â‡¯ .31 U.S.C. § 5318(k)(2)
136.31 C.F.R. § 103.100, 103.26̇Â˜˙Â 31 U.S.C. § 5326(c)
137.31 C.F.R. § 103.100. Pilecki,supranote 89, at p. 217y32
138.31 C.F.R. § 103.53
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Ì˘¯‰Ï ÌÈ˘˜·˙Ó ‰ÏÂÚÙ Û˙˘Ï ÌÈÎÂÓ‰ ˙Â„ÒÂÓ .ÌÓˆÚ ÔÈ·Ï ÌÈÈÒÈÙ‰ ˙Â„ÒÂÓ‰
˘Ó˙˘‰Ï È‡˘¯ ˜· .ÂÊ ‰ÓÈ˘¯· ÚÈÙÂÓ‰ ˜·Ï ˜¯ ¯˘Ù‡˙˙ Ú„ÈÓ ˙¯ÈÒÓ .¯ˆÂ‡·
Í¯ÂˆÏ ,Ì‰ÈÏÚ ÁÂÂÈ„Â ¯Â¯Ë ˙ÂÏÈÚÙ Â‡ ÔÂ‰ ˙·Ï‰Ï „˘Á ÈÂÏÈ‚ Í¯ÂˆÏ ˜¯ Ï·È˜˘ Ú„ÈÓ·
˙ÂÈˆÏ ÚÂÈÒ Í¯ÂˆÏ Â‡ ,˙ÓÈÈÂÒÓ ‰˜ÒÈÚ Úˆ·Ï Â‡ ÔÂ·˘Á Ï‰ÏÂ ÁÂ˙ÙÏ Ì‡ ‰ËÏÁ‰

.139˙ÂÈÂ˘¯Ï ÂÈ˙Â„Â‡ Ú„ÈÓ ˙¯·Ú‰ ÏÚ Ì„‡Ï ˙ÂÏ‚Ï ¯Ò‡ Ô‡Î Ì‚ .¯ˆÂ‡‰ ˙Â˜˙Ï

ÌÈÎÓÒÓ ˙¯ÈÓ˘Â „ÂÚÈ˙ ˙·ÂÁ (‚)

ÌÈÎÓÒÓ ¯ÂÓ˘Ï ÌÈÈÒÈÙ ˙Â„ÒÂÓÓ ˘Â¯„Ï ¯ˆÂ‡‰ ¯ÈÎÊÓ ˙‡ ÍÈÓÒÓ ÈÏ¯„Ù‰ ˜ÂÁ‰
ÌÈ¯Â˘˜‰ Â‡ ,ÌÈÈÏÈÏÙ ÌÈÎÈÏ‰Â ˙Â¯È˜Á· ÚÈÈÒÏ È„Î Ì‰· ˘È Â˙Ú„ ÈÙÏ˘ ,ÌÈÓÈÈÂÒÓ
.140ÈÓÂ‡ÏÈ· ¯Â¯Ë ÈÙÓ ‰‚‰Ï Â‡ ÔÈÚÈ„ÂÓ ÈÈÈÚÏ ,‰ÈˆÏÂ‚¯ ÈÈÈÚÏ ,ÒÓ ˙Â¯È·ÚÏ
˙‡ ¯˘‡ ,˙Â‡˜ÒÚÂ ˙ÂÏÂÚÙ Ï˘ ‰ÎÂ¯‡ ‰¯Â˘ ,˙Â˜˙· ¯ˆÂ‡‰ ¯ÈÎÊÓ Ú·˜ Ì‡˙‰·
10,000 ÏÚ ‰ÏÂÚ‰ ÌÂÎÒ· È‡¯˘‡ ˘Â„ÈÁ ,Ï˘ÓÏ ÍÎ .¯ÂÓ˘Ï ˘È Ô‰Ï ÌÈÚ‚Â‰ ÌÈÎÓÒÓ‰
ÌÈÈÙÒÎ ÌÈÚˆÓ‡ Â‡ ÛÒÎ ˙¯·Ú‰ ‰˙‡ˆÂ˙˘ ‰˜ÒÈÚ ÚÂˆÈ·Ï ‰‡¯Â‰ Â‡ ‰˘˜· ÏÎ ;¯ÏÂ„
Â‡ ˙È¯·‰ ˙Âˆ¯‡Ó ,˙ÂÁÙÏ ¯ÏÂ„ 10,000 Ï˘ ÌÂÎÒ· (Í¯Ú ˙Â¯ÈÈ ,ÌÈ˜È˘ ÂÓÎ) ÌÈ¯Á‡
,‰ÎÈ˘Ó ,˜È˘ ÏÎ Ï˘ ÌÂÏÈˆ ;ÔÂ·˘Á· ÏÂÚÙÏ ‰‡˘¯‰ Â‡ ÁÂÎ ÈÂÙÈ ÏÎ Ï˘ ˜˙ÂÚ ;‰ÈÏ‡
¯ÂÓ˘Ï ˘È ÔÎ ;˙È¯·‰ ˙Âˆ¯‡Ó Â‡ˆÂ‰˘ $10,000 ÏÚ ‰ÏÂÚ‰ ÌÂÎÒ· ‰„ÂÚ˙ Â‡ Í¯Ú ¯ÈÈ
ÏÚ ‰ÏÂÚ‰ ÌÂÎÒ· Ô˜ÏÁ ,˙ÂÙÒÂ ˙ÂÏÂÚÙ Â‡ ˙Â‡˜ÒÚ Ï˘ ‰ÎÂ¯‡ ‰¯Â˘ È·‚Ï ÌÈÎÓÒÓ

.141„·Ï· ¯ÏÂ„ 100
ÈÂÏÈÓ ˙¯‚ÒÓ· ÂÏ·È˜˘ ÈÂ‰ÈÊ‰ ÈË¯Ù ˙‡ ¯ÂÓ˘ÏÂ „Ú˙Ï ÌÈ˜·‰ ÌÈ·ÈÈÂÁÓ ÛÒÂ·
.˙ÂÁÂ˜Ï ÈÂ‰ÈÊÏ ˙ÈÎÂ˙ ÚÂ·˜Ï ÌÈ·ÈÈÂÁÓ ÌÈ˜·‰˘ Â¯ÎÊ‰ ‰Ê ¯˘˜‰· .142ÈÂ‰ÈÊ‰ ˙·ÂÁ
Â‡ ‰ËÏÁ‰ ÍÓÒÓ ÏÎÂ ÈÂ‰ÈÊ‰ ÈÎÓÒÓ ˙¯ÈÓ˘Ï Ì‚ ˙ÂÒÁÈÈ˙‰ ˙ÂÈ‰Ï ‰ÎÈ¯ˆ ˙ÈÎÂ˙·

.143ÔÂ·˘Á‰ ˙¯È‚Ò ÌÂÈÓ ÌÈ˘ ˘ÓÁ Í˘ÓÏ ÏÎ‰ ,ÈÂ‰ÈÊ‰ ÍÈÏ‰˙Ï ÌÈÚ‚Â‰ ÏÂ˜ÂËÂ¯Ù
ÂÚ·˜ ,˙ÂÁÙÏ ¯ÏÂ„ 3,000 Ï˘ ÌÂÎÒ· ˙ÂÈ‡˜· ˙Â¯·Ú‰Â ÌÂÏ˘˙ ˙Â‡¯Â‰ È·‚Ï
,ÂÁÂ˜ÏÓ ‰¯·Ú‰‰ ˙‡¯Â‰ ˙‡ Ï·È˜˘ ˜·Ï Ô‰ ˙ÂÒÁÈÈ˙Ó‰ ¯˙ÂÈ· ˙ÂË¯ÂÙÓ ˙Â‡¯Â‰
‰¯·Ú‰· ÍÂÂ˙Ó‰ ˜·Ï Ô‰Â ,ÌÂÏ˘˙‰ ˙‡¯Â‰ ÈÙ ÏÚ ·ËÂÓÏ ÌÏ˘Ï ¯ÂÓ‡˘ ˜·Ï Ô‰
˙‡ ,‰˜ÒÈÚ‰ ÈË¯Ù ÏÎ ˙‡ ¯ÂÓ˘ÏÂ „Ú˙Ï ÌÈ·¯ÂÚÓ‰ ÌÈ˜·‰Ó „Á‡ ÏÎ ÏÚ .144ÚˆÓ‡·
Ô˙Â Ì‡˘ Ú·˜ ÛÒÂ· .·ËÂÓ‰ Ï˘ ÈÂ‰ÈÊ‰ ÈË¯Ù ˙‡Â ,‰‡¯Â‰‰ Ô˙Â Ï˘ ÈÂ‰ÈÊ‰ ÈË¯Ù
Ì˙Â‰Ê ˙‡ ˙Ó‡Ï ˜·‰ ÍÈ¯ˆ ,˜·‰ Ï˘ ÌÈ¯ÎÂÓ ˙ÂÁÂ˜Ï ÌÈ‡ ·ËÂÓ‰ Â‡ ÌÂÏ˘˙‰ ˙‡¯Â‰

139Patriot Act § 314 (31 U.S.C. § 5311 note), 31 C.F.R. § 103.110, 67 Fed. Reg. 60,579
.(2002)

140.12 U.S.C. §§ 1829b, 1951y1953, 31 U.S.C. § 5311
141¯ÂÓ˘Ï ‰·ÂÁ‰ ˙‡ ¯˜·Ó Pasley,supranote 68, at p. 196.31 C.F.R. §§ 103.33, 103.34(b)

Ú‚ÂÙ ¯·„‰ ÈÎÂ Ú˘ÙÏ ÌÈ¯Â˘˜ ÌÏÂÎ ‡Ï˘ ÌÚË‰Ó ,˙ÂÁÂ˜Ï‰ ÏÎ Ï˘ ÂÏÏ‰ ÌÈÎÓÒÓ‰ ÏÎ ˙‡
.ÌÈ¯È·Ò È˙Ï· ÌÈ˘ÂÙÈÁ ÈÙÓ ˘ÙÂÁ·Â ˙ÂÈË¯ÙÏ ˙ÂÎÊ·

142.31 C.F.R. § 103.28, 103.29, 103.34(a)˙Â˜˙Â 12 U.S.C. § 1829b(c), 31 U.S.C. § 5325
143.112 ‰¯Ú‰Ï ÍÂÓÒ· ËÒ˜Ë ÏÈÚÏ Â‡¯
144.31 C.F.R. § 103.33(g)(e)
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ÌÚ „ÁÈ ¯È·Ú‰Ï ÌÈ˜·‰ ÏÚ ,‰¯·Ú‰‰ ÚÂˆÈ· ˙Ú· .˙Â˜˙· Ú·˜˘ ÈÙÎ „ÁÂÈÓ ÔÙÂ‡·
ÌÚ "ÚÒÈÈ" Ú„ÈÓ‰˘ È„Î ,¯ÂÓ˘Ï ÌÈ˘¯„ ÌÈ˜·‰˘ ÌÈË¯Ù‰ Ì˙Â‡ ˙‡ Ì‚ ÈÂÎÈÊ‰ ÌÂÎÒ

.145˙ÈÙÂÒ‰ Â˙Á˙Ï „Ú ÛÒÎ‰
Ï˘Â ÁÂÂÈ„‰ ÒÙÂË Ï˘ ˜˙ÂÚ ¯ÂÓ˘Ï ˘È ,‰„Â˘Á ‰˜ÒÈÚ ÏÚ ÁÂÂÈ„ ‰˘Ú˘ ‰¯˜Ó·

.146ÁÂÂÈ„‰ ÌÂÈÓ ÌÈ˘ ˘ÓÁ Í˘ÓÏ ,‰„Â˘Á‰ ‰˜ÒÈÚÏ ÌÈ¯Â˘˜‰ ÌÈÓÎÒÓ‰ ÏÎ
ÌÈÓÈÈÂÒÓ ÌÈ˜·Ó ˘Â¯„Ï ¯ˆÂ‡‰ ¯ÈÎÊÓ ÍÓÒÂ‰ Anti-Drug Abuse Act of 1988-·
˙Â‡¯Â‰ ÈÂÏÈÓ Í¯ÂˆÏ ˘¯„ ¯·„‰ Â˙Ú„ ÏÂ˜È˘ ÈÙÏ Ì‡ ,ÌÈÙÒÂ ÌÈÎÓÒÓ ˙¯ÈÓ˘
‰ÊÎ Âˆ Ï˘ ÂÓÂÈ˜ Â‰˘ÏÎ Ì„‡Ï ˙ÂÏ‚Ï ÂÈ„·ÂÚÂ ˜·‰ ÏÚ ˘¯ÂÙÓ· ¯ÒÂ‡ ˜ÂÁ‰ .147˜ÂÁ‰
¯ÎÊÎ ,ÔÂ‰ ˙·Ï‰Ï ÈÂ˘‡¯ ˘˘Á Ï˘ ÌÈ¯˜Ó· ÏÈË‰Ï ¯ˆÂ‡‰ ÍÓÒÂÓ ÔÎ .148ÂÈ˙Â„Â‡

.149ÌÈÎÓÒÓ ˙¯ÈÓ˘Â ˙Â‡˜ÒÚ „ÂÚÈ˙Ï Ú‚Â· ˙Â„ÁÂÈÓ ˙Â˘È¯„ ,ÏÈÚÏ
.150˙ÂÁÙÏ ÌÈ˘ ˘ÓÁ Í˘ÓÏ ‡È‰ ÌÈÂ˘‰ ÌÈÎÓÒÓ‰ ˙¯ÈÓ˘ ˙·ÂÁ

ÌÈ„ÁÂÈÓ ÌÈ¯˘˜‰· ÌÈÙÒÂ ˙Â·ÂÁ („)

ÂÓˆÚ· Ú·Â˜Â ,˙Â˜˙ ÔÈ˜˙‰Ï ¯ˆÂ‡‰ ¯ÈÎÊÓ ˙ÎÓÒ‰· ˜Ù˙ÒÓ ÂÈ‡ ÈÏ¯„Ù‰ ˜ÂÁ‰
Ë„ÂÙÒ¯Â˜ ˙ÂÂ·˘Á ,˙ÈË¯Ù ˙Â‡˜· :‰Â·‚ ÔÂÎÈÒ ÈÏÚ· ÌÈ‡˘Â· ˙Â„ÁÂÈÓ ˙Â‡¯Â‰
,˜·‰ È˜ÒÚ· ˙Â·¯Ú˙‰ Ï˘ ÂÊÎ ‰‚¯„Ï ÚÈ‚Ó ‰Ï‡ ˙Â‡¯Â‰Ó ˜ÏÁ .151¯·ÚÓ ˙ÂÂ·˘ÁÂ
ÈÎ Ú·˜ Ï˘ÓÏ ÍÎ .˙ÂÓÈÈÂÒÓ ˙ÂÏÂÚÙ Â‡ ˙Â‡˜ÒÚ Úˆ·Ï ˜·‰ ÏÚ ¯ÂÒÈ‡ ˙ÏË‰ È„Î „Ú
.·"‰¯‡· ˙ÈÒÈÙ ˙ÂÁÎÂ ÂÏ ÔÈ‡˘ ¯Ê ˜· ¯Â·Ú ·"‰¯‡· Ë„ÂÙÒ¯Â˜ ÔÂ·˘Á Ï‰È ‡Ï ˜·
Â˙Â‡ È„È ÏÚ ÌÈÏˆÂÓ ‡Ï ,¯Ê ˜· ¯Â·Ú Ï‰Ó ‡Â‰˘ Ë„ÂÙÒ¯Â˜ ˙ÂÂ·˘Á ÈÎ ‡„ÂÂÈ ˜·
ÌÈÈÒÈ ˜· .152·"‰¯‡· ˙ÈÒÈÙ ˙ÂÁÎÂ ÂÏ ÔÈ‡˘ ¯Ê È˘ÈÏ˘ ˜·Ï ÌÈ˙Â¯È˘ ˙˙Ï È„Î ¯Ê ˜·
ÈÏÏÎ‰ Ú·Â˙‰ ˙‡Ó ÂÊÎ ‰˘È¯„ ˙Ï·˜Ó ÌÈÓÈ 10 ÍÂ˙ ,¯Ê ˜·Ï Ë„ÂÙÒ¯Â˜ È˙Â¯È˘ Ô˙Ó
‡Ï ˜·‰ Ì‡ ,Í„È‡Ó .Ì„‡ ÏÎ ÈÙÏÎ ÍÎ Ï˘· ˙ÂÈ¯Á‡· ‡˘È ‡Ï ˜·‰ .¯ˆÂ‡‰ ¯ÈÎÊÓ Â‡

.153ÈÏÈÏÙ Ò˜ ÂÈÏÚ ÏËÂÈ ÍÎ ‰˘ÚÈ

145Galli, Wexton,supranote 89, at p. 374. Kaufman,supranote 101, at p. 885. Sultzer,
supranote 89, at p. 223. Baldwin,supranote 117, at p. 425. Hughes,supranote 117, at
ÂÊ ‰·ÂÁ ˙¯ˆÂÈ˘ ‰ÈÚ·‰ ÏÚ ÚÈ·ˆÓ‰ ¯Ó‡Ó .p. 297. Arrastia,supranote 89, at p. 253y258
R. G. Ballen, G. T. Schwartz, T. A. Fox “Electronic Payments::˙ÂÈË¯Ù‰ ˙‚‰ Ï˘ ¯˘˜‰·

.The New Recordkeeping Regulations” 112Banking Law Journal(1995) 786, 796
146.31 C.F.R. §103.18(e)
147.31 C.F.R. §§ 103.26, 103.33(d)˙Â˜˙Â 31 U.S.C. § 53265
148.31 U.S.C. § 5326(c)
149.108 ‰¯Ú‰Ï ÍÂÓÒ· ËÒ˜Ë ÏÈÚÏ Â‡¯ .31 U.S.C. 5318A
150.31 C.F.R. § 103.38(d)‰˜˙Â 12 U.S.C. § 1829b(g)
151.ÏÈÚÏ 2 ‰¯Ú‰· Ì˙¯„‚‰Î
152.31 C.F.R. § 103.177‰˜˙Â 31 U.S.C. § 5318(j)
153˙ÂÂ˘ ˙Â·ÂÁ ÌÈÏÈËÓ‰ ÌÈÙÒÂ ÌÈÙÈÚÒ .31 C.F.R. §103.185‰˜˙Â 31 U.S.C. § 5318(k)(3)(C)

31 U.S.C. § 5318(i), 5318(k)(3), 5318(h)(3), 5318A(b)(5):Ì‰ ÌÈÂ„‰ ˙ÂÂ·˘ÁÏ Ú‚Â·
.31 C.F.R. § 103.181‰˜˙Â
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ÔÂ‰ ˙·Ï‰ ˙ÚÈÓÏ ˙ÈÎÂ˙ ˙ÚÈ·˜ (‰)

˙Ú·¯‡Ï ÒÁÈÈ˙‰Ï ‰ÎÈ¯ˆ ˙ÈÎÂ˙‰ .ÔÂ‰ ˙·Ï‰ ˙ÚÈÓÏ ˙ÈÎÂ˙ ÚÂ·˜Ï ·ÈÈÂÁÓ ˜· ÏÎ
;ÔÂ‰ ˙·Ï‰ ˙ÚÈÓÏ ‰¯˜· ÈÂ‚ÓÂ ÌÈÈÓÈÙ ÌÈÏ‰ ,˙ÂÈÈ„Ó ˙ÚÈ·˜ :ÌÈ‡·‰ ÌÈÓ¯Â‚‰
ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ÔÈÈÚÏ È‡¯Á‡ ÈÂÈÓ ;˙ÈÎÂ˙‰ ˙ÈÁ·Ï ˙ÂÈÂÏ˙ È˙Ï· ˙Â˜È„· ˙ÎÈ¯Ú

.154ÌÈ„·ÂÚÏ ‰Î¯„‰ ÌÂÈ˜Â ;˜·‰ ˙ÈÁ·Ó ‡˘Â· ÏÂÙÈË‰ ˙‡ ÊÎ¯È˘

ÌÈ˜·‰ ÏÚ ˙ÏËÂÓ‰ ˙ÂÈ¯Á‡‰ .4

ÌÏÚÂÙ· ˙ÂÈ¯Á‡Ó Û¯Â‚ ¯ÂËÙ ÌÈ˜·Ï ˜ÈÚ‰ ÈÏ‡¯˘È‰ ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁ˘ „ÂÚ·
Ú‚Â· ÌÈÓÈÈÂÒÓ ¯ÂËÙ ÈÙÈÚÒ ÌÈÚÈÙÂÓ È‡˜È¯Ó‡‰ ÔÈ„· ,ÔÈ„‰ ˙Â‡¯Â‰ ÈÙ ÏÚ ·Ï ÌÂ˙·
,ÂÏ˘ „·ÂÚ Â‡ ‰¯˘Ó ‡˘Â ÏÎÂ ˜·Ï ˙ÂÈ¯Á‡Ó ¯ÂËÙ Ú·˜ ÍÎ .˙ÂÈÙÈˆÙÒ ˙ÂÏÂÚÙÏ
ÌÎÒ‰ Â‡ ÔÈ„ ÏÎ ÈÙ ÏÚ ˙ÂÈ¯Á‡· Â‡˘È ‡Ï Ì‰ .˜ÂÁ· ˘¯„Î ÁÂÂÈ„ ÚˆÈ· ¯˘‡
‰˘Ú˘ ÁÂÂÈ„ ÏÚ Â‰˘ÏÎ Ì„‡Ï ÂÏÈ‚ ‡Ï˘ ÍÎ Ï˘· Â‡ ,˙ÂÈ„ÂÒ‰ ˙·ÂÁ ˙¯Ù‰ Ï˘·
¯ÎÊÎ ,ÌÓˆÚ ÔÈ·Ï ÌÈÈÒÈÙ‰ ˙Â„ÒÂÓ‰ ÔÈ· Ú„ÈÓ ˙¯·Ú‰Ï Ú‚Â ¯Á‡ ¯ÂËÙ .155ÂÈ˙Â„Â‡
ÈÎ Ì„‡Ï ÂÏÈ‚ ‡Ï˘ ÍÎ Ï˘· Â‡ ,Ú„ÈÓ‰ ˙¯ÈÒÓ ÔÈ‚· ˙ÂÈ¯Á‡· Â‡˘È ‡Ï ÌÈ˜·‰ .ÏÈÚÏ
˙ÂÂ·˘Á ¯Â‚ÒÏ ˜· ·ÈÈÂÁÈ Ì‰· ÌÈ¯˜ÓÏ ÒÁÈÈ˙Ó ÛÒÂ ¯ÂËÙ .156ÂÈ˙Â„Â‡ Ú„ÈÓ ¯ÒÓ

.157Ë„ÂÙÒ¯Â˜
ÈÙÈÚÒ ÁÒÂ˘ ÍÎ ÏÚ ˙¯Â˜· ‰Ú·Â‰ ,˙ÂÓÈÈÂÒÓ ˙ÂÈ‚ÂÒÏ ÌÈ¯ÂËÙ‰ ÌÂˆÓˆÏ ¯·ÚÓ
Ï˘· ˙ÂÈ¯Á‡· ÌÈ‡˘Â ÌÓˆÚ ‡ÂˆÓÏ ÌÈÏÂÏÚ ÌÈ˜·‰ ÔÎÏÂ ,È„ÓÏ ÌˆÓÂˆÓ ¯ÂËÙ‰
ÍÎ .˙ÂÈ¯Á‡Ó ‰¯ÂËÙ‰ ‰ÏÂÚÙ‰ ÔÈ‚· ÔÈÙÈ˜Ú· ÂÓ¯‚˘ ÌÈ˜Ê Â‡ ˙Â¯Â˘˜ ˙ÂÏÂÚÙ
˙‡ ¯ËÂÙ ‰¯Â‡ÎÏ ÛÈÚÒ‰ ,˙Â„Â˘Á ˙Â‡˜ÒÚ ÏÚ ÁÂÂÈ„Ï Ú‚Â‰ ¯ÂËÙ‰ È·‚Ï Ï˘ÓÏ
‡ÏÂ ,˙Â„Â˘Á ˙Â‡˜ÒÚ ÏÚ ÁÂÂÈ„· Â˘Ú˘ ˙Â¯‰ˆ‰‰ ÌˆÚ È·‚Ï ˜¯ ˙ÂÈ¯Á‡Ó ˜·‰
ÚÂˆÈ· È‡ ,ÔÂ·˘Á‰ ˙‡Ù˜‰ ÂÓÎ ,ÁÂÂÈ„‰ ˙Â·˜Ú· ˜·‰ Ë˜ Ì‰· ÌÈ¯Á‡ ÌÈ„Úˆ È·‚Ï
˜ÈÈÂ„Ó· ‰˘Ú ‡Ï˘ ÁÂÂÈ„ Ï˘ ÌÈ¯˜Ó· ÏÁ ‡Ï ‰¯Â‡ÎÏ ÛÈÚÒ‰ ,ÔÎ ÂÓÎ .'ÂÎÂ ,‰˜ÒÈÚ‰
È˙· ÌÏÂ‡ .˙ÂÈË¯Ù· ‰ÚÈ‚Ù ÌÈÂÂ‰Ó‰ ÌÈ¯˜Ó ,˙Â˜˙· ˙ÂÚÂ·˜‰ ˙Â˘È¯„‰ ÈÙ ÏÚ

.158ÂÏÎ ÌÈ¯˜ÓÏ Ì‚ ¯ÂËÙ‰ ˙‡ ·ÈÁ¯‰ÏÂ ÌÈ˜·‰ ÏÚ Ô‚‰Ï ÂÙÈ„Ú‰ ËÙ˘Ó‰
˙Â‡˜·‰ ˙ÂÈÂ˘¯ ÏÚ ‰ÏËÂ‰ ,ÌÈ˜·Ï ÌÈ¯Â˘˜‰ ˙Â˜˙‰Â ÌÈ˜ÂÁ‰ ˙ÙÈÎ‡Ï ˙ÂÈ¯Á‡‰

. 159 FinCEN-Â (The Federal Banking Agencies) ˙ÂÈÏ¯„Ù‰

154.31 C.F.R. § 103.120‰˜˙Â 31 U.S.C. § 5318(h)
155.31 U.S.C. § 5318(g)(3)
156.31 C.F.R. §103.110(b)(5)‰˜˙Â 31 U.S.C. § 5311 note (Patriot Act § 314(b))
157.31 C.F.R. §103.177‰˜˙
158ÛÈÚÒ Ï˘ Â˙˜È˜Á ÈÙÏ „ÂÚ ,ËÙ˘Ó‰ ˙È· Ú·˜ Â· ‰¯˜Ó .Hall, supranote 41, at p. 665y668

Ricci v. Key Bancshares Inc., 662‡Â‰ ÔÂ·˘Á‰ ˙¯È‚Ò Ï˘· ˙ÂÈ¯Á‡· ‡˘Â ˜·‰ ÈÎ ,¯ÂËÙ‰
‡Â‰ ¯ÂËÙ‰ ÛÈÚÒ ˙‡ ‰·Á¯‰· ÏÈÁ‰ ËÙ˘Ó‰ ˙È· Â· ‰¯˜ÓÏ ‰Ó‚Â„ .F. Supp. 1132 (1987)

.Valesquez-Campuzano v. Marfa National Bank, 896 F. Supp. 1415 (1995)
159Ï˘ ˙ÈÁ¯Ê‡ ‰ÙÈÎ‡· ˙˜ÒÂÚ 31 C.F.R. § 103.71‰˜˙ .Pilecki, supranote 89, at p. 217y7
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Â‡ Â‡ BSA-‰ ˙Â‡¯Â‰ ¯Á‡ Â‡ÏÈÓ ‡Ï (willfully ) ÔÂÂÎ˙Ó·˘ ,Ì‰È„·ÂÚ Â‡ ÌÈ˜·
$250,000 ÍÒÏ „Ú Ò˜ Ï˘ ˙ÈÏÈÏÙ ‰Èˆ˜ÒÏ ÌÈÙÂÙÎ ,ÔÁÂÎÓ Â‡ˆÂ‰˘ ÌÈÂÂˆÂ ˙Â˜˙
˙ÂÈˆ È‡ .ÏÂÙÎ Û‡ ˙ÂÈ‰Ï ˘ÂÚ‰ ÏÂÏÚ ˙Â„ÁÂÈÓ ˙Â·ÈÒ·Â ,ÌÈ˘ 5 „Ú ¯Ò‡Ó Â‡/Â
Ï˘ ÛÈÒ ÏÎ· ÌÂÈ È„Ó ˙˘„Á˙Ó ‰¯È·Ú ·˘Á ¯ˆÂ‡‰ ¯ÈÎÊÓ Ï˘ ˙ÂÓÈÈÂÒÓ ˙Â‡¯Â‰Ï
ÌÈ˜·Ï È˙È„Ó‰ ÁÂËÈ·‰ Â‡ ÈÏ¯„Ù‰ ÔÂÈ˘¯‰ ÏÂËÈ· ‡Â‰ ÛÒÂ ˘ÂÚ .160„¯Ù· ˜·‰

.161ÁÂÂÈ„ ˙Â¯È·Ú· Â‡ ÔÂ‰ ˙·Ï‰ ˙Â¯È·Ú· ÂÚ˘¯Â‰˘
‡˘Â ÏÎÂ È‡˜· „ÒÂÓ :¯ˆÂ‡‰ È„È ÏÚ ˙ÂÏËÂÓ‰ ˙ÂÈÁ¯Ê‡ ˙ÂÈˆ˜Ò ÂÚ·˜ ÛÒÂ·
‰È‰È ,ÂÁÂÎÓ ˙Â˜˙‰ Â‡ BSA-‰ ˙‡ (willfully ) ÔÂÂÎ˙Ó· ¯Ù‰˘ ,Â· „·ÂÚ Â‡ ‰¯˘Ó
·ÂˆÈÚ Ï˘ ‰¯˜Ó· Ì‚ ÏËÂÓ ÈÙÒÎ ÌÂˆÈÚ .162$100,000 ÍÒÏ „Ú ÈÁ¯Ê‡ ÌÂˆÈÚÏ ÛÂÙÎ
Ú·˜Â ˙ÂÈˆ˜Ò‰ ˙‡ ¯ÈÓÁ‰ Patriot Act of 2001-‰ .163ÁÂÂÈ„Ó ˜ÂÓÁÏ ‰¯ËÓ· ‰˜ÒÈÚ
ÌÈÙÈÚÒ ¯Ù‰˘ ˜· ÏÚ ¯ÏÂ„ ÔÂÈÏÓ „Ú Ï˘ ÈÙÒÎ ÌÂˆÈÚ ÏÈË‰Ï È‡˘¯ ¯ˆÂ‡‰ ¯ÈÎÊÓ ÈÎ
ÌÂÎÒ· ÈÙÒÎ ÌÂˆÈÚ ÏÈË‰Ï ¯ˆÂ‡‰ ¯ÈÎÊÓ ˙‡ ˜ÂÁ‰ ÍÈÓÒ‰ ÔÎ .164˜ÂÁ Â˙Â‡· ÌÈÓÈÈÂÒÓ
Ì‡ Í‡ ,˙ÂÏ˘¯· ˙Â˜˙‰ Â‡ ˜ÂÁ‰ ˙Â‡¯Â‰ ˙‡ ¯Ù‰˘ ˜· ÏÚ ÏËÂÓ $500 Ï˘ ÍÂÓ

.165$50,000 „Ú ÚÈ‚‰Ï ÌÂÎÒ‰ ÏÂÏÚ ,˙ÂÏ˘¯ Ï˘ ‰˘Â ¯ÊÂÁ Ì‚„· ¯·Â„Ó
ÛÈ„ÚÓ ‡Â‰ ,˙Â˜˙‰Â ˜ÂÁ‰ ˙Â‡¯Â‰ ˙ÙÈÎ‡Ï È‡¯Á‡‰ ÛÂ‚Î ‰ÂÓ FinCEN-˘ Ê‡Ó
ÌÈÓÂˆÈÚ ÌÂÏ˘˙ ¯·„· ÌÈÈÁ¯Ê‡ ÌÈ¯„Ò‰Ï ,˙Â‡¯Â‰‰ ˙‡ Â¯Ù‰˘ ÌÈ˜· ÌÚ ÚÈ‚‰Ï
ÔÙÂ‡· ÌÈ‡¯Á‡‰ „‚ ÌÈÎÈÏ‰· Ë˜Â ‡Â‰ ÏÈ·˜Ó· .ËÙ˘Ó È˙·· ˙ÂÚÈ·˙Ï ¯˘‡Ó

.166È˘È‡

ÈÒÈÙ Ú„ÈÓÏ ¯˘˜· ÈÓÂ‡ÏÈ· ‰ÏÂÚÙ ÛÂ˙È˘ .5

¯ˆÂ‡‰ ¯ÈÎÊÓ ˙‡ ÍÈÓÒÓ‰ Money Laundering Control Act of 1986-‰ ¯·Î
˙Â‡˜ÒÚ Ô‰· ˙Â˘Ú ¯˘‡ ˙Â¯Á‡ ˙ÂÈ„Ó· ÌÈÓÈ‡˙Ó‰ ÌÈÁ˜ÙÓ‰ ÌÈÙÂ‚‰ ÌÚ ÔÈÈ„˙‰Ï
ÏÚ „ÂÚÈ˙ Â¯Ó˘È ˙ÂÈ„Ó Ô˙Â‡· ÌÈÈÒÈÙ‰ ˙Â„ÒÂÓ‰˘ ‡„ÂÂÏ È„Î ,È‡˜È¯Ó‡ Ú·ËÓ·

˜· „·ÂÚ ,˜· ÏÎ ÂÈÙ· ˙Â„Ú Ô˙ÓÏ ÔÓÊÏ ¯ˆÂ‡‰ ¯ÈÎÊÓ ˙‡ ‰ÎÈÓÒÓÂ ,˙Â˜˙‰Â ˜ÂÁ‰ ˙Â‡¯Â‰
.˜·· ¯Á‡ ‰¯˘Ó ‡˘Â Â‡

160.31 C.F.R. § 103.59‰˜˙ Ì‚ Â‡¯ .31 U.S.C. § 5322 notes 5, 21
161.12 U.S.C. §§ 1818(w)(1)(b), 1821(m), 3105(i). Baldwin,supra note 117, at p. 425

.Pilecki, supranote 89, at p. 217y73 Â‡¯ ,ÂÏ‡ ÌÈÙÈÚÒ· ‰˘Ú˘ ˘ÂÓÈ˘Ï ˙Â‡Ó‚Â„Ï
162.31 C.F.R. §103.57‰˜˙ Ì‚ Â‡¯ .31 U.S.C. §§ 5321(a)(1)y(3)
163.31 U.S.C. § 5321(a)(4)
164.31 U.S.C. § 5321(a)(7)
165.31 C.F.R. § 103.57(h)‰˜˙Â 31 U.S.C. § 5321(a)(6)
166‡Â‰ ˜· „‚ ˙ÈÏÈÏÙ ‰ÚÈ·˙ Ï˘ ˙ÈÒÁÈ ¯È„ ‰¯˜ÓÏ ‰Ó‚Â„ .Hall, supranote 41, at p. 668

United States v. Bank of New England, 821 F. 2nd 844, cert. denied 484 U. S. 943
.(1987)
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˜ÂÁ‰ ˙ÙÈÎ‡ ˙ÂÈÂ˘¯Ï ˘È‚ ‰È‰È˘ Ú„ÈÓ ,ÌÈÏÂ„‚ ÌÈÓÂÎÒ· È‡˜È¯Ó‡ Ú·ËÓ· ˙Â‡˜ÒÚ
.167˙ÂÈ‡˜È¯Ó‡‰

Ú‚Â· ÈÓÂ‡ÏÈ· ‰ÏÂÚÙ ÛÂ˙È˘ ÏÚ ˘‚„ Ì˘Â‰ ,˘„Á‰ Patriot Act of 2001-·
˙ÂÚˆ·˙Ó ‰· ˙ÂÏ˜·Â ˙È‡˜·‰ ˙Î¯ÚÓ‰ Ï˘ ‰ÈˆÊÈÏ·ÂÏ‚· ‰¯Î‰ ÍÂ˙Ó ,ÈÒÈÙ Ú„ÈÓÏ
˙Â¯Â‰Ï ˙È¯·‰ ˙Âˆ¯‡ ‡È˘ ˙‡ ÍÈÓÒÓ ˜ÂÁ‰ .˙ÂÈ˙È„Ó ÔÈ· ˙ÂÈ‡˜· ˙ÂÏÂÚÙ ÌÂÈÎ
,Federal Reserve Board-‰ ÌÚ ÌÂ‡˙· ,¯ˆÂ‡Ï Â‡ ÈÏÏÎ‰ Ú·Â˙Ï ,‰È„Ó‰ ¯ÈÎÊÓÏ
,ÌÈÙÒÂ ıÂÁ ÈÓ¯Â‚Â ˙Â¯Á‡ ˙ÂÈ„Ó· ÌÈ˜·‰ ÏÚ ÁÂ˜ÈÙ ˙ÂÈÂ˘¯ ÌÚ Ô˙Ó ‡˘ÓÏ ÒÎÈ‰Ï
ÌÈ¯˘Â˜‰ ˙ÂÂ·˘ÁÂ ˙Â‡˜ÒÚÏ Ú‚Â· „ÂÚÈ˙ Â¯Ó˘È ÌÈ¯Ê ÌÈ˜·˘ ÁÈË·‰Ï ˙Ó ÏÚ
Ï˘ ÔÂÈÚÏ ÁÂ˙Ù ‰È‰È ‰Ê „ÂÚÈ˙ ÈÎÂ ,ÌÈÙÒÂ ÌÈÚ˘ÙÏ Â‡ ÔÂ‰ ˙·Ï‰Ï ,¯Â¯Ë ÈÂ‚¯‡Ï

.168˙ÂÈ‡˜È¯Ó‡‰ ˙ÂÈÂ˘¯‰
˙ÂÈ„Ó „„ÂÚÏ ˙Ó ÏÚ ,ÌÈ˘¯„‰ ÌÈ„Úˆ· ËÂ˜Ï ¯ˆÂ‡‰Ó ˘¯Â„ ˜ÂÁ· ¯Á‡ ÛÈÚÒ
˙Âˆ¯‡Ï ÌÈÙÒÎ Ï˘ ˙ÂÈ‡˜· ˙Â¯·Ú‰· ÔÈÈˆÏ ,ÔÓÂÁ˙· ÌÈ˜·‰ ˙‡ ·ÈÈÁÏ ˙Â¯Á‡
Ú„ÈÓ‰ ÈÎ ÁÈË·‰ÏÂ ,‰‡¯Â‰‰ ˙‡ ˜·Ï Ô˙Â‰ Ì„‡‰ Ï˘ ‡ÏÓ‰ ÂÓ˘ ˙‡ ,˙È¯·‰

.169‰Â¯Á‡‰ Ì˙Á˙Ï „Ú ÌÈ¯·ÚÂÓ‰ ÌÈÙÒÎ‰ ÌÚ "ÚÒÈÈ"

ÌÂÎÈÒ .6

¯˜ÈÚ .ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓ‰ ˙¯‚ÒÓ· ÌÈ˜·‰ ÏÚ „·Î ÏË ÏËÂÓ ˙È¯·‰ ˙Âˆ¯‡· Ì‚
¯ÂÓ˘ÏÂ ÌÈÂ˘ ÌÈÚÂ¯È‡ „Ú˙Ï ‰·ÂÁ·Â ,˙Ù¯Â‚‰ ÁÂÂÈ„‰ ˙·ÂÁ· ÈÂËÈ· È„ÈÏ ‡· ÏË‰

.ÌÈÎÓÒÓ Ï˘ ¯˙ÂÈ· ‰ÎÂ¯‡ ‰¯Â˘ ÏÚ
˙Â·ÂÁ‰ ˙¯Ù‰ ,˙È˘‡¯ .ÈÏ‡¯˘È‰ ÔÈ„Ï ÒÁÈ· ÌÈ˜·‰ ÌÚ ¯ÈÓÁÓ È‡˜È¯Ó‡‰ ÔÈ„‰
ÔÈ„‰ ,˙È˘ .˘¯„‰ È˘Ù‰ „ÂÒÈ‰ ÌÈÈ˜˙‰· ,˙È‡ÓˆÚ ‰¯È·Ú ‰ÂÂ‰Ó Ì‰ÈÏÚ ˙ÂÏËÂÓ‰
ÚÂ·˜Ï ¯Á· ‡Ï‡ ,Ì‰È˙ÂÁÂ˜Ï ÈÙÏÎ ˙ÂÈ¯Á‡Ó Û¯Â‚ ¯ÂËÙ ÌÈ˜·Ï ˜ÈÚ‰ ‡Ï È‡˜È¯Ó‡‰
.˜·‰ ÈÙ˙Î ÏÚ ÔÂÎÈÒ‰ ˙‡ ‰¯È˙ÂÓ Í‡ ÁÂ˜Ï‰ ÌÚ ‰·ÈËÈÓ‰ ‰Ó‚Ó ,ÌÈÓÈÈÂÒÓ ÌÈ¯ÂËÙ
ÛÈ„Ú ,Â„È ÏÚ Ì¯‚˘ ˜Ê ÔÈ‚· ˜·‰ ˙‡ ÚÂ·˙Ï ˙ÏÂÎÈ‰Â ˙ÂÈ¯Á‡Ó ¯ÂËÙ‰ ˙ÈÁ·Ó
Ë˜ÙÒ‡Ó ,˙‡Ê ˙ÓÂÚÏ .ÈÏ‡¯˘È‰ ÁÂ˜Ï‰ Ï˘ ‰Ê ÏÚ È‡˜È¯Ó‡‰ ÁÂ˜Ï‰ Ï˘ Â„ÓÚÓ
‰¯ÂÓÁ ÂÏ˘ ˙ÂÈË¯Ù‰ ˙ÂÎÊ· ‰ÚÈ‚Ù‰ .¯˙ÂÈ ÚÂ¯‚ È‡˜È¯Ó‡‰ ÁÂ˜Ï‰ Ï˘ Â„ÓÚÓ ,¯Á‡
‰¯·Ú‰Ï Ô˙È FinCEN-· ÛÒ‡‰ Ú„ÈÓ‰˘ ÌÂ˘Ó ,ÈÏ‡¯˘È‰ ÁÂ˜Ï‰ Ï˘ ÂÊÓ ¯˙ÂÈ
ÌÈÎ¯ˆÏÂ ,‰Ï ‰ˆÂÁÓÂ ˙È¯·‰ ˙Âˆ¯‡· ÌÈÓ¯Â‚ Ï˘ ‰ÎÂ¯‡ ‰¯Â˘Ï ,˙ÈÒÁÈ ‰Ï˜ ‰¯Âˆ·

.ÌÈÂ˘

167.Pilecki, supranote 89, at p. 217y8 Â‡¯ ‡˘Â· Â˘Ú˘ ˙ÂÏÂÚÙ‰ ÏÚ
168.Patriot Act § 330
169.Patriot Act § 328
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ÈÏ‚‡‰ ÔÈ„‰ .‰

È˙˜È˜Á Ú˜¯ .1

The .170ÔÂ‰‰ ˙·Ï‰· ÏÂÙÈË‰ ˙‡ ÌÈ¯È„ÒÓ‰ ÌÈ˜ÂÁ ¯ÙÒÓ ÌÈÓÈÈ˜ ‰ÈËÈ¯··
Â· ÂÏÏÎÂ ¯Â¯Ë‰ ˙ÚÙÂ˙· ÌÁÏÈ‰Ï Â˙¯ËÓ˘ ˜ÂÁ ‡Â‰ 171 Terrorism Act 2000
ÌÈÓÂ‡˙‰ ÈÏ„‚Ó· ÚÂ‚ÈÙ‰ ˙Â·˜Ú· .172"¯Â¯Ë ˘ÂÎ¯" ˙·Ï‰Ï ÌÈ¯Â˘˜‰ ÌÈÙÈÚÒ ¯ÙÒÓ
‡Â‰ Û‡Â Ú˘Ù·Â ¯Â¯Ë· ‰ÓÁÏÓ‰ ˙‡ ˜ÈÓÚ‰Ï Â˙¯ËÓ˘ ÛÒÂ ˜ÂÁ ˜˜Á ,2001 ¯·ÓËÙÒ·
. 173 Anti-Terrorism, Crime and Security Act 2001Z ¯Â¯Ë ˘ÂÎ¯ ˙·Ï‰Ï ÒÁÈÈ˙Ó
˙Â¯ÂÓ˙· ˜ÒÂÚ ¯˘‡ 174 Proceeds of Crime Act 2002-‰ ‡Â‰ ÌÂÁ˙· ÔÂ¯Á‡‰ ˜ÂÁ‰
˙ÂÏÈÚÙ ˙Â·˜Ú· ¯ˆÂ‰ ÁÂÂ¯Ï ¯Â˘˜‰ ÏÎ· ˙ÂÈÂ˘¯Ï ¯˙ÂÈ· ˙Â·Á¯ ˙ÂÈÂÎÓÒ ˜ÈÚÓÂ Ú˘Ù
˘ÂÎ¯" ˙·Ï‰Ï ‰·Á¯‰· ÒÁÈÈ˙Ó ‰Ê ˜ÂÁ .˙È˜ÂÁ È˙Ï· Í¯„· ‚˘Â‰˘ ˘ÂÎ¯ÏÂ ˙ÈÏÈÏÙ
‰‡ˆÓ ‰Â¯Á‡Ï „Ú .175È‰˘ÏÎ ˙È˜ÂÁ È˙Ï· ˙ÂÏÈÚÙÓ Ú·Â‰ ˘ÂÎ¯ ‡Â‰˘ "ÈÏÈÏÙ
¯ÁÒ Â¯Â˜Ó˘ ÔÂ‰ È·‚Ï , 176 Drug Trafficking Act 1994-· Ì‚ ÔÂ‰ ˙·Ï‰Ï ˙ÂÒÁÈÈ˙‰
˙Â¯È·Ú Ï˘ ‰¯Â˘· Â¯Â˜Ó˘ ÔÂ‰ È·‚Ï 177 Criminal Justice Act 1988-·Â ,ÌÈÓÒ·
Ï˘ Û˜Â˙Ï Â˙ÒÈÎ ÌÚ ,2003 ¯‡Â¯·Ù· ÌÏÂ‡ .ÌÈÓÒ ˙Â¯È·Ú· ˜¯ ‡ÏÂ 178˙ÂÂ˘ ˙Â¯ÂÓÁ
˙·Ï‰· Â˜ÒÚ˘ ÂÏÏ‰ ÌÈ˜ÂÁ‰ È˘· ÌÈ˜ÏÁ Ì˙Â‡ ÂÏËÂ· ,Proceeds of Crime Act

.179˘„Á‰ ˜ÂÁ· ÌÓÂ˜Ó· ÛÈ˜Ó ¯„Ò‰ Ú·˜Â ,ÔÂ‰
The National Criminal ‡È‰ ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ˙ÎÓÒÂÓ‰ ˙Â˘¯‰

170¯˙‡· Ì˙˜È˜Á ˙˘ ÈÙÏ ‡ÂˆÓÏ Ô˙È ÌÈÂ˘‰ ÌÈ˜ÂÁ‰ ÁÒÂ ˙‡
.www.legislation.hmso.gov.uk/acts.htm

171.C. 11
172.The Terrorism Act, 14ÛÈÚÒ· ÁÂÓ‰ ˙¯„‚‰Î
173.The Terrorism Act-· ÌÈÂ˜È˙ ÒÈÎ‰ ‰Ê ˜ÂÁ .C. 24
174.C. 29
175ÁÂÓ‰ ˙¯„‚‰ Ì‚ Â‡¯ .Proceeds of Crime Act, (3)340ÛÈÚÒ· "ÈÏÈÏÙ ˘ÂÎ¯" ÁÂÓ‰ ˙¯„‚‰Î

.‰·Á¯ ‰¯Âˆ· ÌÈ¯„‚ÂÓ ÂÏ‡ ÌÈÁÂÓ .‰Ê ˜ÂÁÏ (2)340 ÛÈÚÒ· "˙ÈÏÈÏÙ ˙Â‚‰˙‰"
176.C. 37
177.1993 ˙˘· Ô˜Â˙˘ ÈÙÎ ,C. 33
178Ì‚ ÏÏÂÎ ÁÂÓ‰ .Criminal Justice Act, 93A(7)ÛÈÚÒ· "˙ÈÏÈÏÙ ˙Â‚‰˙‰" ÁÂÓ‰ ˙¯„‚‰Î

J. Fisher, J. Bewsey “Laundering The Proceeds of Fiscal Crime” 15Â‡¯ ,ÒÓ ˙Â¯È·Ú
.J.I.B.L. (2000) 11

179G. Bhattacharyya, E. Radmore “Fighting Money LaunderingÂ‡¯ ÌÈÂ˘‰ ÌÈ˜ÂÁ· ÔÂÈ„Ï
— A United Kingdom Perspective”Money Laundering Control(Dublin, Sweet &
Maxwell, 1996) 101. B.A.K. Rider “Taking the Profit Out of Crime”Money Laundering
Control (Dublin, Sweet & Maxwell, 1996) 1. G. McCormack “Money Laundering and
Banking Secrecy in the United Kingdom”Money laundering and Banking Secrecy

.(Hague, 1996, P. Bernascony (ed.)) 237
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˙Ï·˜Ó ÂÊ ˙Â˘¯ . 180 Intelligence Service (NCIS) — The Economic Crime Unit
˙ÙÈÎ‡ ˙ÂÈÂ˘¯Ï Â˙Â‡ ‰¯È·ÚÓ Í¯Âˆ‰ ˙„ÈÓ·Â ,Â˙Â‡ ˙Á˙Ó ,˙Â„Â˘Á ˙Â‡˜ÒÚ ÏÚ Ú„ÈÓ
NCIS-‰ ˙ÎÓÒÂÓ ,Ï‡¯˘È· ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ˙ÎÓÒÂÓ‰ ˙Â˘¯‰ ÂÓÎ ‡Ï˘ .˜ÂÁ‰
È‡ Â‡ ÚÂˆÈ· ¯·„· ˙Â·ÈÈÁÓ ˙Â‡¯Â‰ ˙˙ÏÂ ,181‰ÓˆÚ· ÔÂ‰ ˙·Ï‰Ï ˙Â„˘Á ¯Â˜ÁÏ Ì‚

.182˙ÂÂ˘ ˙ÂÏÂÚÙ ÚÂˆÈ·

ÔÂ‰ ˙·Ï‰ ˙Â¯È·Ú .2

˙ÂÁÒÂÓ ˙Â¯È·Ú‰ .ÔÂ‰ ˙·Ï‰ Ï˘ ¯˘˜‰· ˙ÂÂ˘ ˙Â¯È·Ú ˘ÓÁ Ú·Â˜ ÈÏ‚‡‰ ÔÈ„‰
.ÔÏ‰Ï ‰‡¯˘ ÈÙÎ ,¯˙ÂÈ· ˙˜„˜Â„ÓÂ ˙Ë¯ÂÙÓ ‰¯Âˆ·

ÔÂ‰ ˙·Ï‰ (‡)

,‰¯Ó‰ ,‰¯˙Ò‰ ,‰‡ÂÂÒ‰ Ï˘ ‰¯È·Ú Ú·Â˜ ,Proceeds of Crime Act-Ï 327 ÛÈÚÒ
.È‰˘ÏÎ ‰¯È·Ú· Â¯Â˜Ó˘ "ÈÏÈÏÙ ˘ÂÎ¯" Ï˘ ,‰È„Ó‰ ÈÓÂÁ˙Ó ‰‡ˆÂ‰ Â‡ ,‰¯·Ú‰
‰ÏÂÚÙ‰ ÏÚ ÁÂÂÈ„ Ì‡ .‡ :ÌÈ‡·‰ ÌÈ¯˜Ó· ‰¯È·Ú‰ Úˆ·ÓÎ ·˘ÁÈÈ ‡Ï Ì„‡ ÌÏÂ‡
.ÂÚÂˆÈ·Ï ¯Â˘È‡ Ï·È˜ ‡Â‰ Z ‰ÏÂÚÙ‰ ÚÂˆÈ· ÈÙÏ ‰˘Ú ÁÂÂÈ„‰ Ì‡·Â ,˜ÂÁ· ˘¯„Î
˙‡ ÚˆÈ· Ì‡ .‚ .ÁÂÂÈ„‰ È‡Ï ‰¯È·Ò ‰·ÈÒ ÂÏ ‰˙È‰ Í‡ ,˘¯„Î ÁÂÂÈ„ ‡Ï Ì‡ .·
˙Â‚‰˙‰Ï ¯Â˘˜‰ ¯Á‡ ˜Â˜ÈÁ Â‡ Ï"‰ ˜ÂÁ‰ ˙ÙÈÎ‡Ï Â˙ÂÎÓÒ ˙¯‚ÒÓ· ‰ÏÂÚÙ‰

.183‰ÓÓ ˙ÂÚ·Â‰ ˙Â¯ÂÓ˙Ï Â‡ ˙ÈÏÈÏÙ
ÍÈ¯ˆ ÁÂÂÈ„‰ .Proceeds of Crime Act-Ï 338 ÛÈÚÒ· ¯„ÒÂÓ ÁÂÂÈ„‰ ÔÙÂ‡
˙·Ï‰ ¯ÂÒÈ‡ ÔÈÈÚÏ ‰„Â·Ú‰ ÌÂ˜Ó· ‰ÂÓÓÏ Â‡ 184 NCIS-Ï Â‡ ‰¯Ë˘ÓÏ ˙Â˘ÚÈ‰Ï
‰È„Ó‰ ¯ÈÎÊÓ Ú·˜˘ ‰¯Âˆ·Â ÔÙÂ‡· ‰˘ÚÈÈ NCIS-Ï Â‡ ‰¯Ë˘ÓÏ ÁÂÂÈ„ .185ÔÂ‰
.„È·ÚÓ‰ È„È ÏÚ ÂÚ·˜˘ ÌÈÏÏÎÏ Ì‡˙‰· ‰˘ÚÈÈ ‰„Â·Ú‰ ÌÂ˜Ó· ‰ÂÓÓÏ ÁÂÂÈ„ .186Âˆ·
¯Á‡Ï ÍÂÓÒ· ÁÂÂÈ„ Ì‚ È¯˘Ù‡ ÌÏÂ‡ .¯ÂÒ‡‰ ‰˘ÚÓ‰ ÚÂˆÈ· ÈÙÏ ˙Â˘ÚÈ‰Ï ÍÈ¯ˆ ÁÂÂÈ„‰
„ÂÚ·Ó ÁÂÂÈ„‰ ÚÂˆÈ· È‡Ï ‰·ÂË ‰·ÈÒ ÂÏ ‰˙È‰˘ È‡˙·Â ,ÁÂÂ„Ó‰ Ï˘ Â˙ÓÊÂÈ· ,‰˘ÚÓ‰

180˙‡ Â‡¯ .Â‰˘ÏÎ È˙Ï˘ÓÓ „¯˘Ó ˙¯‚ÒÓ· ‡Ï˘ È‡ÓˆÚ ÛÂ‚ ˙Â˘¯‰ ‰ÂÂ‰Ó 1.4.2002-Ó ÏÁ‰
.www.ncis.gov.uk̇ Â˘¯‰ ¯˙‡

181J. Wadsley “Banks in a Bind: The Implications of the Money Laundering Legislation”
.J.I.B.L.(2001) 125, 126, 127

182.Proceeds of Crime Act, 335, 340(3)ÁÂÎÓ
183ÌÏÂ‡ ,Criminal Justice Act, 93C-·Â Drug Trafficking Act, 49ÛÈÚÒ· ‰Ú·˜ ‰ÓÂ„ ‰¯È·Ú

.Proceeds of Crime Act-· ÂÏËÂ· ÂÏ‡ ˙Â¯È·Ú
184.Proceeds of Crime Act, 340(13)ÛÈÚÒ
185ÔÏ‰Ï) ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ÔÈÈÚÏ ‰ÂÓÓ ˙ÂÓÏ ˜· ÏÎ ·ÈÈÁ ˙Â˜˙‰ ÁÂÎÓ ,ÔÏ‰Ï ‰‡¯˘ ÈÙÎ

.("‰„Â·Ú‰ ÌÂ˜Ó· ‰ÂÓÓ‰" Z
186‰¯Ë˘Ó‰˘ ÚÂ·˜Ï Ì‚ ÏÂÎÈ Âˆ‰ .Proceeds of Crime Act, 339ÛÈÚÒ ÈÙ ÏÚ Â˙ÂÎÓÒ ÁÂÎÓ

.ÌÈÙÒÂ ÌÈË¯Ù ÁÂÂ„Ó‰Ó ˘Â¯„Ï ˙ÂÈ‡˘¯ NCIS-Â
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Ï˘ ‰¯Ù‰ ‰ÂÂ‰Ó ÂÈ‡ ÂÏ‡ ˙Â˘È¯„ ÏÚ ‰ÂÚ‰ ÁÂÂÈ„ ÈÎ ˘¯ÂÙÓ· Ú·Â˜ 338 ÛÈÚÒ .„ÚÂÓ
.˙ÂÈ„ÂÒ ˙·ÂÁ

ÏÚ ‰ÂÚ‰ ÁÂÂÈ„ Ì‚ ÈÎ ,Proceeds of Crime Act-Ï 337 ÛÈÚÒ Ú·Â˜ ÛÒÂ·
ÁÂÂ„ÓÏ ÚÈ‚‰ Ú„ÈÓ‰ .‡ :187˙ÂÈ„ÂÒ ˙·ÂÁ Ï˘ ‰¯Ù‰ ·˘ÁÈÈ ‡Ï ˙Â‡·‰ ˙Â˘È¯„‰
Ú„ÈÓ‰ ˙Â·˜Ú·˘ Â‡ ,„Â˘ÁÏ Â‡ ˙Ú„Ï ÂÏ Ì¯‚ Ú„ÈÓ‰ .· .Â˜ÂÒÈÚ Â‡ Â˙„Â·Ú ÍÏ‰Ó·
Ì„˜‰· ‰˘Ú ÁÂÂÈ„‰ .‚ .ÔÂ‰ ˙·Ï‰· ·¯ÂÚÓ ¯Á‡ Ì„‡˘ ,„Â˘ÁÏ Â‡ ˙Ú„Ï ÂÈÏÚ ‰È‰

.È¯˘Ù‡‰
ÚÂˆÈ· ÈÙÏ ‰˘Ú ÁÂÂÈ„‰ Ì‰· ÌÈ¯˜Ó· ,‰ÏÂÚÙ‰ ÚÂˆÈ·Ï ¯Â˘È‡‰ ˙Ï·˜ ÔÙÂ‡
ÏÂÎÈ ¯Â˘È‡‰ .Proceeds of Crime Act-Ï 336y335 ÌÈÙÈÚÒ· ¯„ÒÂÓ ,‰ÏÂÚÙ‰
.ÔÂ‰ ˙·Ï‰ ÔÈÈÚÏ ‰„Â·Ú‰ ÌÂ˜Ó· ‰ÂÓÓ‰ Â‡ NCIS Â‡ ‰¯Ë˘Ó‰ È„È ÏÚ Ô˙È‰Ï
ÈÓÈ ‰Ú·˘ ÍÂ˙Â ,˘¯„Î Ï"‰ ÌÈÓ¯Â‚Ï ÁÂÂÈ„ Ì‡ ,¯Â˘È‡ Ï·È˜˘ ÈÓÎ ·˘ÁÈÈ Ì„‡
ÌÈ‡˘ ÂÏ ÂÚÈ„Â‰ Ì‡ Â‡ ,‰ÏÂÚÙÏ ÌÈÓÈÎÒÓ ÌÈ‡˘ ‰Ú„Â‰ Ì‰Ó Ï·È˜ ‡Ï ÌÈ˜ÒÚ
¯Â˘È‡ Ô˙ÈÈ ‡Ï ‰„Â·Ú‰ ÌÂ˜Ó· ‰ÂÓÓ‰ .Ê‡Ó ÌÈÓÈ 31 ÂÙÏÁÂ ‰ÏÂÚÙÏ ÌÈÓÈÎÒÓ
NCIS-Ï ÁÂÂÈ„‰ ˙‡ ¯È·Ú‰ Ì‡ .‡ :ÌÈ‡·‰ ÌÈ¯˜Ó‰ „Á‡· ‡Ï‡ ‰ÏÂÚÙ‰ ÚÂˆÈ·Ï
ÌÈ˜ÒÚ ÈÓÈ 7 ÍÂ˙Â NCIS-Ï ÁÂÂÈ„ Ì‡ .· .‰ÏÂÚÙ‰ ÚÂˆÈ·Ï ‰˙ÓÎÒ‰ ˙‡ ‰ÓÓ Ï·È˜Â
ÏÚ ‰Ú„Â‰ NCIS-Ó Ï·È˜ Ì‡ .‚ .‰ÏÂÚÙ‰ ÚÂˆÈ·Ï ˙„‚˙Ó‰ ‰Ú„Â‰ ‰ÓÓ Ï·È˜ ‡Ï
,336 ÛÈÚÒ ÈÙÏ .‰Ú„Â‰‰ ˙Ï·˜ ÌÂÈÓ ÌÈÓÈ 31 ÂÙÏÁÂ ‰ÏÂÚÙ‰ ÚÂˆÈ·Ï ‰˙Â„‚˙‰
ÚÂˆÈ·Ï Â¯Â˘È‡ ˙‡ Ô˙ Ì‡ ,ÂÓˆÚ· ‰¯È·Ú ¯·ÂÚÎ ·˘Á ‰„Â·Ú‰ ÌÂ˜Ó· ‰ÂÓÓ‰
‰ÏÂÚÙ· ¯·Â„Ó˘ „˘Á Â‡ Ú„È ‡Â‰˘Î ,ÂÏÏ‰ ÌÈ‡˙‰ „Á‡ ÌÈÈ˜˙‰˘ ÈÏ·Ó ‰ÏÂÚÙ‰

.‰¯ÂÒ‡

ÔÂ‰ ˙·Ï‰Ï ÚÂÈÒ (·)

.188"¯Â¯Ë ˘ÂÎ¯" ˙·Ï‰Ï ÚÂÈÒ Ï˘ ‰¯È·Ú Ú·Â˜ The Terrorism Act-Ï 18 ÛÈÚÒ
‰ËÈÏ˘ Â‡ ‰¯ÈÓ˘ ÏÚ Ï˜Ó‰ ,Â‰˘ÏÎ ¯„Ò‰· ·¯ÂÚÓ ‰˘Ú Ì„‡˘Î ˙ÚˆÂ·Ó ‰¯È·Ú‰
ÈÓÂÁ˙Ó Â˙‡ˆÂ‰ ,˘ÂÎ¯‰ ˙‡ÂÂÒ‰ È„È ÏÚ ˙‡ÊÂ ,¯Á‡ ¯Â·Ú Â‡ È„È ÏÚ ¯Â¯Ë ˘ÂÎ¯·
‰‚‰ ÂÊ ‡‰˙ ÈÎ Ú·Â˜Â ÍÈ˘ÓÓ ÛÈÚÒ‰ .˙¯Á‡ Í¯„ ÏÎ· Â‡ ,ÌÈ¯Á‡Ï Â˙¯·Ú‰ ,‰È„Ó‰
ÚˆÈ·˘ ‰˜ÒÈÚ‰˘ ,„Â˘ÁÏ ‰¯È·Ò ‰·ÈÒ ÂÏ ‰˙È‰ ‡ÏÂ Ú„È ‡Ï ‡Â‰˘ ÁÈÎÂÈ Ì˘‡‰ Ì‡
Úˆ·ÓÎ ·˘ÁÈÈ ‡Ï Ì„‡ ÈÎ Ú·Â˜ The Terrorism Act-Ï 21 ÛÈÚÒ .¯Â¯Ë ˘ÂÎ¯· ‡È‰
Ú‚Â· Â„˘Á ÏÚ ‰ÏÂÚÙ‰ ÚÂˆÈ· Ì¯Ë ÁÂÂÈ„ Ì‡ ,18 ÛÈÚÒ ÈÙÏ ÔÂ‰ ˙·Ï‰Ï ÚÂÈÒ ˙¯È·Ú
Ì„˜‰· ¯ÂÓ‡Î ÁÂÂÈ„ Ì‡ Â‡ ,Â˙„Â·Ú ÌÂ˜Ó· ‰ÂÓÓÏ Â‡ ‰¯Ë˘ÓÏ ˘ÂÎ¯‰ ¯Â˜ÓÏ
‰È‰ Í‡ ¯ÂÓ‡Î ÁÂÂ„Ï ‰ˆ¯ ÈÎ ÁÈÎÂ‰ Ì‡ Â‡ ,Â˙ÓÊÂÈ·Â ‰ÏÂÚÙ‰ ÚÂˆÈ· ¯Á‡Ï È¯˘Ù‡‰

.ÔÎ ˙Â˘ÚÏ ‡Ï˘ ¯È·Ò ˜ÂÓÈ ÂÏ

187˙˘È¯„ ÈÙÏ ÌÈÙÒÂ ÌÈË¯Ù ˙¯ÈÒÓ ÈÎ Ú·Â˜‰ Proceeds of Crime Act, 339(4)ÛÈÚÒ Ì‚ Â‡¯
.˙ÂÈ„ÂÒ ˙·ÂÁ Ï˘ ‰¯Ù‰ ·˘Á˙ ‡Ï ˙ÂÈÂ˘¯‰

188,Criminal Justice Act,93A ÛÈÚÒ·Â Drug Trafficking Act,50 ÛÈÚÒ· Ì‚ ‰Ú·˜ ‰ÓÂ„ ‰¯È·Ú
.Proceeds of Crime Act-· ÂÏËÂ· ÂÏ‡ ˙Â¯È·Ú ÌÏÂ‡
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,Â‰˘ÏÎ ¯„Ò‰· ·¯ÂÚÓ ˙ÂÈ‰Ï ¯ÒÂ‡ Proceeds of Crime Act-Ï 328 ÛÈÚÒ ,‰ÓÂ„·
˘ÂÎ¯"· ‰ËÈÏ˘ Â‡ ,˘ÂÓÈ˘ ,‰¯ÈÓ˘ ,‰˘ÈÎ¯Ï ÚÈÈÒÓ ‰Ê ¯„Ò‰˘ „˘Á ÍÂ˙ Â‡ ‰ÚÈ„È·
ÌÈ¯˜Ó ‰˘ÂÏ˘ Ì˙Â‡· ˙ÓÈÈ˜˙Ó ‡Ï ‰¯È·Ú‰ .Â¯Â·Ú Â‡ ¯Á‡ Ì„‡ È„È ÏÚ ,"ÈÏÈÏÙ

.ÏÈÚÏ Ë¯ÂÙÓÎ ,‰Ê ˜ÂÁÏ 327 ÛÈÚÒ· ÌÈÈÂÓ‰

‰¯È·Ú· Â¯Â˜Ó˘ ˘ÂÎ¯· ˙ÂÏÂÚÙ ÚÂˆÈ· (‚)

˘ÂÓÈ˘ ‰˘ÈÎ¯ Ï˘ ‰¯È·Ú ‡Â‰ Û‡ Ú·Â˜ Proceeds of Crime Act-Ï 329 ÛÈÚÒ
ÌÈÈÂÓ‰ ÌÈ¯˜Ó ‰˘ÂÏ˘ Ì˙Â‡· ˙ÓÈÈ˜˙Ó ‡Ï ‰¯È·Ú‰ .189ÈÏÈÏÙ ˘ÂÎ¯ Ï˘ ‰˜ÊÁ‰ Â‡
Â‡ ˘ÂÓÈ˘‰ ‰˘ÈÎ¯‰ ¯Â·Ú ˙ÓÏÂ‰ ‰¯ÂÓ˙ Ô˙Ó Ï˘ ‰¯˜Ó· ÔÎÂ ,‰Ê ˜ÂÁÏ 327 ÛÈÚÒ·
ÏÂÏÚ ‡Â‰˘ „˘Á· Â‡ ‰ÚÈ„È· ˙Â¯È˘ Â‡ ÒÎ ˙˜ÙÒ‰ ÈÎ Ú·Â˜ ÛÈÚÒ‰ ÌÏÂ‡ .‰˜ÊÁ‰‰

.ÏÏÎ ‰¯ÂÓ˙ ·˘ÁÈÈ ‡Ï ,˙ÈÏÈÏÙ ˙Â‚‰˙‰ Úˆ·Ï ¯Á‡Ï ÚÈÈÒÏ

ÁÂÂÈ„ È‡ („)

‰ÂÓÓÏ Â‡ NCIS-Ï Â‡ ‰¯Ë˘ÓÏ ÁÂÂ„Ï Ì„‡Ï ¯È˙Ó The Terrorism Act-Ï 20 ÛÈÚÒ
Û‡ ˙‡ÊÂ ,¯Â¯ËÓ Ú·Â Â‡ ¯Â¯Ë ˘ÂÎ¯ ‡Â‰ ÌÈÈÂÒÓ ˘ÂÎ¯ ÈÎ „˘Á ÏÚ ,Â˙„Â·Ú ÌÂ˜Ó·

.È‰˘ÏÎ ˙ÂÈ„ÂÒ ˙·ÂÁ ÁÂÂ„Ó‰ Ì„‡‰ ÏÚ ˙ÏËÂÓ Ì‡
¯„ÒÂÓ‰ ÈÒÈÙ‰ ¯ÂË˜Ò‰ ÏÚ ÏÁ‰ ,21A ÛÈÚÒ ÛÒÂ‰ The Terrorism Act-Ï ÔÂ˜È˙·
,ÔÂ‰ ˙·Ï‰Ï „˘Á ÏÚ ÁÂÂ„Ï ,˙Â˘¯ ˜¯ ‡ÏÂ ,˘ÓÓ ‰·ÂÁ Ú·Â˜ ‰Ê ÛÈÚÒ .ÌÈ˜·‰ ÏÏÂÎ
‰¯È·Ú‰ 21A ÛÈÚÒ ÈÙÏ .190˙ÈÏÈÏÙ ‰¯È·Ú ‰ÂÂ‰Ó ÁÂÂÈ„‰ ˙·ÂÁ ˙¯Ù‰ ÈÎ Ú·Â˜ Û‡Â
ÈÎ ,Â˜ÂÒÈÚ ÍÏ‰Ó· ÂÈÏ‡ ÚÈ‚‰˘ Ú„ÈÓ ÍÓÒ ÏÚ ,„˘ÂÁ Â‡ Ú„ÂÈ Ì„‡ ¯˘‡Î ‰ÏÁ
ÏÚ ÁÂÂ„Ó ‡Ï ‡Â‰Â ,The Terrorism Act-Ï 18 ÛÈÚÒ ÈÙÏ ÔÂ‰ ˙·Ï‰ ˙¯È·Ú ‰ÚˆÂ·
·˘ÁÈÈ ‡Ï Ì„‡ Í‡ .‰„Â·Ú‰ ÌÂ˜Ó· ‰ÂÓÓÏ Â‡ NCIS-Ï Â‡ ‰¯Ë˘ÓÏ ˙È„ÈÈÓ ÍÎ
È„Î˘ ,ÛÈÒÂÓ Ì‚ 21A ÛÈÚÒ .ÁÂÂÈ„‰ È‡Ï ‰¯È·Ò ‰·ÈÒ ÂÏ ‰˙È‰ Ì‡ ,‰¯È·Ú‰ Úˆ·ÓÎ
¯Á‡ ‡ÏÈÓ Ì„‡ Â˙Â‡ Ì‡ ËÙ˘Ó‰ ˙È· ÏÂ˜˘È ,‰¯È·Ú‰ ˙‡ ÚˆÈ· Ì„‡ Ì‡ ËÈÏÁ‰Ï
ÍÈÈ˙˘Ó ÂÈÏ‡ È˜ÒÈÚ‰ ÛÚ‰ ˙‡ ¯È„ÒÓ‰ ÛÂ‚ Ï˘ Â‡ ˙Á˜ÙÓ ˙Â˘¯ Ï˘ ‰Î¯„‰ ÈÏÏÎ
The Terrorism Act-Ï 21B ÛÈÚÒ .ÈÂ‡¯Î ÂÓÒ¯ÂÙÂ ¯ˆÂ‡‰ È„È ÏÚ Â¯˘Â‡˘ ,Ì„‡ Â˙Â‡

.˙ÂÈ„ÂÒ ˙·ÂÁ Ï˘ ‰¯Ù‰ ·˘ÁÈÈ ‡Ï ÏÈÚÏ ¯‡Â˙ÓÎ ÁÂÂÈ„ ÈÎ ˘¯ÂÙÓ· ¯È‰·Ó
‰ÏÁ‰ ,ÁÂÂÈ„ È‡ Ï˘ ‰ÓÂ„ ‰¯È·Ú Ú·Â˜ Proceeds of Crime Act-Ï 330 ÛÈÚÒ
Ì‡ ˙ÓÈÈ˜˙Ó ‡Ï ‰¯È·Ú‰ ÈÎ Ì‚ Ú·Â˜Â ÛÈÒÂÓ ÛÈÚÒ‰ .¯„ÒÂÓ‰ ÈÒÈÙ‰ ¯ÂË˜Ò‰ ÏÚ
‡Â‰Â ,ÔÂ‰ ˙·Ï‰ ‡˘Â· Â„È·ÚÓÓ ‰ÓÈ‡˙Ó ‰Î¯„‰ Ï·È˜ ‡Ï˘ ¯ÈÎ˘ ‡Â‰ Ì˘‡‰
ÛÈÚÒÏ ‰ÓÂ„· ,Ú·˜ Ô‡Î Ì‚ .ÔÂ‰ ˙·Ï‰· ·¯ÂÚÓ ¯Á‡ Ì„‡˘ „˘Á ‡ÏÂ Ú„È ‡Ï
˙È· ,ÁÂÂÈ„ È‡ Ï˘ ‰¯È·Ú ¯·Ú Ì„‡ Ì‡ ËÈÏÁ‰Ï È„Î˘ ,The Terrorism Act-Ï 21A

189,Criminal Justice Act,B39 ÛÈÚÒ·Â Drug Trafficking Act,51 ÛÈÚÒ· Ì‚ ‰Ú·˜ ‰ÓÂ„ ‰¯È·Ú
.Proceeds of Crime Act-· ÂÏËÂ· ÂÏ‡ ˙Â¯È·Ú Í‡

190ProceedsÈ„È ÏÚ ‰ÏËÂ· Í‡ ,Drug Trafficking Act, 52ÛÈÚÒ· Ì‚ ‰ÚÈÙÂ‰ ÁÂÂÈ„ È‡ Ï˘ ‰¯È·Ú
.of Crime Act
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Â‡ ˙Á˜ÙÓ ˙Â˘¯ È„È ÏÚ ÂÚ·˜˘ ‰Î¯„‰ ÈÏÏÎ ‡ÏÈÓ Ì„‡ Â˙Â‡ Ì‡ ˜Â„·È ËÙ˘Ó‰
.ÈÂ‡¯Î ÂÓÒ¯ÂÙÂ ¯ˆÂ‡‰ È„È ÏÚ Â¯˘Â‡ ,ÈË·Ï¯‰ È˜ÒÈÚ‰ ¯Ê‚ÈÓ‰ ˙‡ ¯È„ÒÓ‰ ÛÂ‚

.‰„Â·Ú‰ ÌÂ˜Ó· È‡¯Á‡‰ ÏÚ È˘È‡ ÔÙÂ‡· ˙ÂÈ¯Á‡ ÏÈËÓ Proceeds of Crime Act
ÏÚ ÌÈ„·ÂÚ‰ „Á‡Ó ÁÂÂÈ„ Ï·È˜ ¯˘‡ ,‰„Â·Ú‰ ÌÂ˜Ó· È‡¯Á‡‰ Ì‡ ,331 ÛÈÚÒ ÈÙÏ
˙‡ ¯·ÂÚ ‡Â‰ ,NSIC-Ï È¯˘Ù‡‰ Ì„˜‰· ‰Ê ÁÂÂÈ„ ¯È·ÚÈ ‡Ï ,ÔÂ‰ ˙·Ï‰Ï „˘Á

.ÂÓˆÚ· ÁÂÂÈ„ È‡ Ï˘ ‰¯È·Ú‰

(tip-off) „ÂÒ ÈÂÏÈ‚ (‰)

ÌÈÚ·Â˜ Proceeds of Crime Act-Ï 333 ÛÈÚÒÂ The Terrorism Act-Ï 39 ÛÈÚÒ
˙¯ÈÒÓ È„È ÏÚ ,‰¯È˜ÁÏ ‰Ú¯Ù‰ Ï˘ ‰¯˜Ó ÏÎ· ‰ÏÁ ‰¯È·Ú‰ .191„ÂÒ ÈÂÏÈ‚ Ï˘ ‰¯È·Ú
˙ÓÈÈ˜˙Ó˘ „˘Á· Â‡ ‰ÚÈ„È· ˙‡ÊÂ ,‰¯È˜Á‰ ˙‡ ˘·˘Ï ÌÈÏÂÏÚ‰ ÌÈË¯Ù ÈÂÏÈ‚ Â‡ Ú„ÈÓ
¯ÒÓ˘ ÈÓ ÏÚ ÏÂÁ˙ ‡Ï ‰¯È·Ú‰ .ÏÈÚÏ ¯ÂÓ‡Î ‰„Â˘Á ‰ÏÂÚÙ ÏÚ ÁÂÂÈ„ ‰˘Ú˘ Â‡ ‰¯È˜Á
‡Ï ÈÎ ÁÈÎÂÈ˘ Ì˘‡Ï ‰‚‰ ˙ÓÈÈ˜ ÔÎ .ÌÈÈÏÈÏÙ ÌÈÎÈÏ‰ Í¯ÂˆÏ ‡Â‰˘ Ì„‡ ÏÎÏ ÌÈË¯Ù
ÈÎ Ú·Â˜Â ÛÈÒÂÓ 333 ÛÈÚÒ .¯ÂÓ‡Î ‰¯È˜ÁÏ ÚÈ¯Ù‰Ï ‰ÏÂÚ Ú„ÈÓ‰ ˙¯ÈÒÓ˘ „˘Á ‡ÏÂ Ú„È
˙ÙÈÎ‡Ï ¯˘˜· Â˙ÂÎÓÒ ÈÂÏÈÓ ˙¯‚ÒÓ· Ì„‡ È„È ÏÚ ‰˘Ú ÈÂÏÈ‚‰ Ì‡ ÏÂÁ˙ ‡Ï ‰¯È·Ú‰

.Ú˘Ù ˙Â¯ÂÓ˙Ï ¯Â˘˜‰ ¯Á‡ ˜Â˜ÈÁ Â‡ Proceeds of Crime Act

* * *

˙ÂÈÏÈÏÙ‰ ˙Â¯È·Ú‰ .¯ÈÓÁÓ Â˜· Ë˜Â ÈÏ‚‡‰ ˜ÂÁ‰˘ ˙Â‡¯Ï Ô˙È ÏÈÚÏ„ ‰¯È˜Ò‰Ó
ÚÂÈÒ ,ÔÂ‰ ˙·Ï‰ ÂÓÎ) Ô·ÏÂÓ‰ ˘ÂÎ¯‰ ÌÚ ‰¯È˘È ˙Â˜ÒÚ˙‰Ï ˜¯ ˙ÂÏ·‚ÂÓ ÂÈ‡
˙Â‚‰˙‰ ÏÚ Ì‚ ˙ÂÏÁ ‡Ï‡ ,(‰¯È·Ú· Â¯Â˜Ó˘ ˘ÂÎ¯· ˙Â‡˜ÒÚ ÚÂˆÈ·Â ÔÂ‰ ˙·Ï‰Ï
Ú‚Â· ‰˘Ú˘ ÁÂÂÈ„Ï ÌÈ¯Â˘˜‰ ÌÈË¯Ù ÈÂÏÈ‚ Â‡ ,ÔÂ‰ ˙·Ï‰Ï „˘Á ÏÚ ÁÂÂÈ„ È‡ ÂÓÎ
˙·Ï‰ ÏÚ ˙È˘ÓÓ ‰ÚÈ„È ‡˜ÂÂ„ ˙˘¯„ ‡Ï˘ ÍÎ ˙ÂÁÒÂÓ ˙Â¯È·Ú‰ .¯ÂÓ‡Î „˘ÁÏ
Ï˘ ÔÓÂÈ˜· ÂÏÈÙ‡ È„ ÌÈ˙ÈÚÏÂ ,˘¯„‰ È˘Ù‰ „ÂÒÈ‰ ˙‡ ˜ÙÒÓ „˘Á Ì‚ ‡Ï‡ ,ÔÂ‰
¯ˆ˜ ÏÏÎ Ï˘ ‰¯Âˆ· ˙ÂÁÒÂÓ ˙Â¯È·Ú‰ .192ÏÚÂÙ· „˘Á ‡ÏÏ Û‡ ,„˘ÁÏ ˙Â¯È·Ò ˙Â·ÈÒ
ÌÈ‚È¯Á‰ ˙ÂÓÈÈ˜˙‰ ˙‡ ÁÈÎÂ‰Ï ÏË‰˘Î ,ÌÈË¯ÂÙÓÂ ÌÈ·Î¯ÂÓ ÌÈ‚È¯Á Â„Èˆ·Â Û¯Â‚Â
ÌÈ˘ÂÚ ÏÈËÓ ˜ÂÁ‰ ,ÔÎÂ .Ì˘‡‰ ÈÙ˙Î ÏÚ ÏËÂÓ Z ‰ÚˆÂ· ‡Ï ‰¯È·Ú‰ ÈÎ ÂÈÈ‰ Z

.193˙Â¯ÂÓ‡‰ ˙Â¯È·Ú‰ ÔÈ‚· ÌÈ¯ÂÓÁ

191Criminal 93D ÛÈÚÒ·Â Drug Trafficking Act, 53ÛÈÚÒ· Ì‚ ‰Ú·˜ „ÂÒ ÈÂÏÈ‚ Ï˘ ‰¯È·Ú
.Proceeds of Crime Act-· ÂÏËÂ· ÂÏ‡ ˙Â¯È·Ú ÌÏÂ‡ ,Justice Act,

192N. Clark “The Impact of Recent Money Laundering Legislation on Financial
.˙Ó„Â˜‰ ‰˜È˜Á‰ È·‚Ï ÈÎ Ì‡ ,Intermediaries” 14Dick. J. Int’l L. (1996) 467, 475, 480
Fisher, Bewsey,supranote 178, at p.Â‡¯ "„˘ÁÏ ˙Â¯È·Ò ˙Â·ÈÒ"Â "„˘Á" ÌÈÁÂÓ‰ ÁÂ˙ÈÏ
16. C. Howard “The Mens Rea Tests for Money Laundering Offences — 1”New Law
J. (4.12.88) 1818. C. Howard “The Mens Rea Tests for Money Laundering Offences —
2” New Law J.(8.1.99) 28. M. Ashe, P. ReidMoney Laundering — Risks And Liabilities

.(Dublin, 2000, Sweet & Maxwell) 279, 292
193P. Alldridge “Symposium The MoralÂ‡¯ ‰˘ÈÚ ÈÏÂ˜È˘Â ˙Â¯È·ÚÏ ÂÚ·˜˘ ÌÈ˘ÂÚ‰ ÏÚ
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Ï˘ ÌÈÂ˘ ÌÈ¯˘˜‰· ÌÈÏËÂ·Ó ‡Ï ÌÈÈ˘˜ ¯¯ÂÚÏ ˙ÂÏÂÏÚ ˙Â¯ÂÓ‡‰ ˙Â¯È·Ú‰
˙ÈÁ·Ó ¯ÂÓÁ ÛÈÚÒ ‡È‰ ÁÂÂÈ„ È‡ Ï˘ ‰¯È·Ú‰ ,˙È˘‡¯ .˙Ï·Â˜Ó‰ ˙È‡˜·‰ ˙ÂÏÈÚÙ‰
ÁÂÂÈ„ ‰˘ÚÈÈ Ì‡ ‡Ï‡ ,˙ÈÏÈÏÙ ‰¯È·ÚÏ ÒÈÒ· ¯ˆÂÈ „˘Á ¯¯ÂÚÓ‰ ‰¯˜Ó ÏÎ ÈÎ ,ÌÈ˜·‰

.194ÌÈÏÏÎ‰ ÈÙÏ ˜ÂÈ„·
˙‡ Úˆ·Ï ‡Ï ËÈÏÁÓ ˜·‰Â ÁÂ˜Ï È„È ÏÚ ÔÂ‰ ˙·Ï‰Ï „˘Á ˜·· ¯¯ÂÚ˙Ó Ì‡

.195„ÂÒ ÈÂÏÈ‚ Ï˘ ‰¯È·Ú ·˘Á‰Ï ÏÂÏÚ ¯·„‰ ,‰„Â˘Á‰ ‰˜ÒÈÚ‰
‰¯˜Ó· ÏÂÚÙÏ „ˆÈÎ ˙Â‡¯Â‰ Ï·˜Ï ˙Ó ÏÚ ËÙ˘Ó ˙È·Ï ˙ÂÙÏ ˜·‰ ËÈÏÁÈ Ì‡ Ì‚
˜·‰ ÈÎ ÔÂÚËÏ Ô˙È ÛÒÂ·Â ,196„ÂÒ ÈÂÏÈ‚ Ï˘ ˙ÈÏÈÏÙ‰ ‰¯È·Ú‰ ˙Â„ÂÒÈ ÌÈÓÈÈ˜˙Ó ,‰ÊÎ

.197˙ÙÒÂ ‰¯È·Ú ÂÊ˘ ,È¯˘Ù‡‰ Ì„˜‰· ÁÂÂÈ„‰ ˙·ÂÁ ˙‡ ÚˆÈ· ‡Ï
Ì„Â˜ „ÂÚ Í‡ ,ÌÈÈÂÒÓ ÔÂ·˘Á Â‡ ÁÂ˜ÏÏ Ú‚Â· ÌÈÎÓÒÓ ÈÂÏÈ‚ Âˆ Ï·È˜ ˜· Ì‡
ÂˆÏ ˜·‰ ˙ÈÈˆÈ Ì‡ È¯‰ ,ÔÂ·˘Á Â‡ ÁÂ˜Ï Â˙Â‡Ï Ú‚Â· ÔÂ‰ ˙·Ï‰Ï „˘Á ÏÚ ÁÂÂÈ„

.198„ÂÒ ÈÂÏÈ‚ Ï˘ ‰¯È·Ú ÂÊ ,˘˜Â·Ó‰ Ú„ÈÓ‰ ˙‡ ¯ÂÒÓÈÂ
ÁÂÂ„Ï ÛÈ„ÚÈ ‡Â‰˘ ÁÈ‰Ï Ô˙È ,ÔÂ‰ ˙·Ï‰Ï „˘Á ˜·‰ „È˜Ù Ïˆ‡ ¯¯ÂÚ˙Ó ¯˘‡Î
Â˙Â‡ ˙‡ ¯ËÂÙ ÌÓÂ‡ ‰Ê ¯·„ .˙ÂÈÂ˘¯Ï ˙Â¯È˘È ‡ÏÂ ‰„Â·Ú‰ ÌÂ˜Ó· ‰ÂÓÓÏ ÍÎ ÏÚ
Ì‡ .‰ÂÓÓ‰ ÏÚ ˙ÈÏÈÏÙ ˙ÂÈ¯Á‡ ÏÈËÓ ÏÈ·˜Ó· Í‡ ,˙È˘È‡ ˙ÈÏÈÏÙ ˙ÂÈ¯Á‡Ó „È˜Ù

.ÂÓˆÚ· ‰¯È·Ú‰ ˙‡ ¯Â·ÚÏ ÏÂÏÚ ‡Â‰ ,˙Â¯È‰Ó· ÏÚÙÈ ‡Ï ‰ÂÓÓ‰
ËÚÓÏ ,ÌÈÈ˘ÈÏ˘ ÌÈ„„ˆÂ Ì‰È˙ÂÁÂ˜Ï ÈÙÏÎ ˙ÂÈ¯Á‡Ó ÌÈ˜·‰ ˙‡ ¯ËÂÙ ‡Ï ˜ÂÁ‰
È˘ÈÏ˘ „ˆÏ Â‡ ÁÂ˜ÏÏ Ì¯‚ÈÈ˘ ˜Ê ÏÎ ,ÍÎÏ ¯·ÚÓ .˙ÂÈ„ÂÒ ˙·ÂÁ ˙¯Ù‰ Ï˘ ‡˘Â·
‰ÚÈ·˙ ˙ÏÈÚ ‰˜Ó ,ÔÂ‰ ˙·Ï‰ ˙ÚÈÓÏ ÔÈ„‰ ˙Â‡¯Â‰ ÈÙ ÏÚ ÂÏÚÂÙ· ˜·‰ È„È ÏÚ
ÍÎ ¯Á‡ ¯¯·˙‰˘ ÔÂ‰ ˙·Ï‰Ï „˘Á ÏÚ ÁÂÂÈ„ Ô‰ ÍÎÏ ˙ÂËÏÂ· ˙Â‡Ó‚Â„ .199˜·‰ „‚Î
È„È ÏÚ ‰˘˜·˙‰˘ ˙È‡˜· ‰ÏÂÚÙ ÚÂˆÈ· È‡ Â‡ ÔÂ·˘Á· ˙ÂÏÈÚÙ‰ ˙‡Ù˜‰ ,‡Â˘ ÁÂÂÈ„Î
‰¯È˜Á ÂÈ˙Â„Â‡ ‰Á˙Ù ÈÎ ÁÂ˜ÏÏ ÈÂÏÈ‚ È‡ ,NCIS-‰Ó ÍÎÏ ˙Â‡¯Â‰ ˙Ï·˜ Ï˘· ÁÂ˜Ï‰

.„ÂÚÂ ,˙ÈÏÈÏÙ
.ÔÎÂÒÓ ·ˆÓ· ÌÈ˜·‰ ˙‡ „ÈÓÚÓ ,˙Â¯ÂÓÁ ‰Î ˙ÂÈÏÈÏÙ ˙Â¯È·Ú ÂÚ·Â˜· ,ÈÏ‚‡‰ ˜ÂÁ‰
„Â‚È· ˙ÂÈÏÈÏÙ ˙Â¯È·Ú Â¯·ÚÈ ‡Ï ÌÈÈÓ‡ ÌÈ˜·˘ ÁÈ‰Ï ˘È ,ÈÏ‡¯˘È‰ ÔÈ„·˘ „ÂÚ·

.‰Ï‡Î ˙ÂÈˆ‡ÂËÈÒ ÏÚ ·Â˘ÁÏ Ô˙ÈÂ ‰Â˘ ·ˆÓ‰ ‰ÈÏ‚‡· ,ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡ ˜ÂÁÏ

Limits of the Criminal Law: The Moral Limits of the Crime of Money Laundering” 5
.Buff. Crim. L. R.(2001) 279, 292

194Wadsley,supranoteÚÈ·Ó ¯ÊÂÚ ˙Ó‡· ÁÂÂÈ„‰ Ì‡ ˜ÙÒ .Clark, supranote 192, at p. 479
.181, at p. 129

195.Clark, ibid, at p. 482
196.Clark, ibid, at p. 495
197.Clark, ibid, at p. 498
198Wadsley,supraÂ‡¯ ÔÈ„‰ ˜ÒÙ ÁÂ˙ÈÏ .C. v. S.[1999] 2 All E. R. 343-· ˙Â„·ÂÚ‰ ÂÈ‰ ‰Ï‡

.note 181, at p. 126
199Clark,supranote 192, at p.Â‡¯ ,˜Ê· ˙‡˘Ï ‰ÎÈ¯ˆ˘ ‡È‰ ‰È„Ó‰ ÈÎ ‰Ú„ÏÂ ÍÎ ÏÚ ˙¯Â˜·Ï

.502
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ÌÈ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ ˙Â·ÂÁ‰ .3

˙ÂÙÒÂ ˙Â·ÂÁ ,˙È˘‡¯‰ ‰˜È˜Á· ‰ÚÈÙÂÓ‰ ˙Â„Â˘Á ˙Â‡˜ÒÚ ÏÚ ÁÂÂÈ„‰ ˙·ÂÁ „·ÏÓ
. 200 The Money Laundering Regulations 1993Z ˙Â˜˙· ÌÈ˜·‰ ÏÚ ÂÏËÂ‰
;201"ÌÈÈ˜ÒÚ ÌÈÒÁÈ" ÂÓÈÚ ˘È ˜·Ï˘ ÈÓ ÏÎ ÈÂ‰ÈÊ :ÌÈ‡˘Â ¯ÙÒÓÏ ˙ÂÒÁÈÈ˙Ó ˙Â˜˙‰
ÁÂÂÈ„ ;202ÌÈ˘ ˘ÓÁ Í˘ÓÏ ,Ï"‰ ÈÂ‰ÈÊÏ ÔÎÂ ˙ÂÂ˘‰ ˙Â‡˜ÒÚÏ Ú‚Â‰ „ÂÚÈ˙ ˙¯ÈÓ˘
‰ÂÓÓ ÈÂÈÓ ;205ÌÈ„·ÂÚÏ ‰Î¯„‰ Ô˙Ó ;204˙ÈÓÈÙ ‰¯˜· ÌÂÈ˜ ;203˙Â„Â˘Á ˙Â‡˜ÒÚ ÏÚ
Money Laundering Reporting Officer —) ÔÂ‰ ˙·Ï‰ ˙ÚÈÓ ÔÈÈÚÏ ˜·‰ ÌÚËÓ

.206(“MLRO”
ÌÈ˜·‰ ÏÚ ˙ÂÏÈËÓ Ô‰ ÈÎ ,ÔÂ„ÂÏ· ÈÒÈÙ‰ ¯ÂË˜Ò· ‰Ï‰·· ÂÏ·˜˙‰ ˙Â˜˙‰

.‰¯ÂÓÁ ˙ÂÈ¯Á‡ Ì‚ ‡Ï‡ ,ÌÂˆÚ ÏË ˜¯ ‡Ï Ì‰È„·ÂÚÂ
Ì„‡ Ì‡ ËÈÏÁ‰Ï È„Î .˙ÈÏÈÏÙ ‰¯È·Ú ·˘Á ˙Â˜˙Ï ˙ÂÈˆ È‡ ÈÎ ˙Ú·Â˜ 5(2) ‰˜˙
¯„Ú‰·Â ,Á˜ÙÓ ÛÂ‚ „È ÏÚ ‰˙È˘ ‰Î¯„‰ ÏÎ ËÙ˘Ó‰ ˙È· ÏÂ˜˘È ,˙Â˜˙‰ ¯Á‡ ‡ÏÈÓ
.ÈË·Ï¯‰ È˜ÒÈÚ‰ ¯Ê‚ÈÓ‰ ˙‡ ‚ˆÈÈÓ Â‡ ¯È„ÒÓ‰ ÛÂ‚ Ï˘ ‰Î¯„‰ Z ÂÊÎ ‰Î¯„‰ ÏÎ
˙ÓÂ˘˙·Â ÌÈ¯È·Ò‰ ÌÈ„Úˆ‰ ÏÎ· Ë˜˘ ÁÈÎÂÈ Ì‡ ,Ì˘‡Ï ‰‚‰ ˙Ú·Â˜ ‰˜˙‰ ÌÏÂ‡
Ï˘ ‰ÁÊ‰ Â‡ ÌÈÈÈÚ ˙ÓÈˆÚ ,‰ÓÎÒ‰· ˙Â˜˙Ï ˙ÂÈˆ È‡ ,6 ‰˜˙ ÈÙÏ .‰ÈÂ‡¯‰ ·Ï‰
˜·‰ Ï˘ Ì‚Â Ì„‡ Â˙Â‡ Ï˘ Ì‚ ˙ÈÏÈÏÙ ‰¯È·Ú ·˘ÁÈÈ ,˜·· ‰¯˘Ó ‡˘Â Â‡ Ï‰Ó

.207"¯Ò‡Ó ÂÏ·˜˙˘ Â‡ ˙ÂÈÂ˘¯Ï Â¯ÊÈÚ"-Î Â¯‡Â˙ ˙Â˜˙‰ .ÂÓˆÚ
¯ÂËÙ ,Ô‰ÈÙ ÏÚ ÌÈÏÚÂÙ‰ ÌÈ˜·Ï ˙Â˜ÈÚÓ ‡Ï ˙Â˜˙‰˘ ‡È‰ ˙¯Á‡ ‰¯ÂÓÁ ‰ÈÚ·

.ÌÈÈ˘ÈÏ˘ ÌÈ„„ˆÂ Ì‰È˙ÂÁÂ˜Ï ÈÙÏÎ ˙ÈÁ¯Ê‡ ˙ÂÈ¯Á‡Ó
ÌÈ˜·‰ ÏÚ ˙ÂÏÈËÓ Û‡ Ô‰ ,˙ÈÁ¯Ê‡ ˙ÂÈ¯Á‡Ó ˙Â¯ËÂÙ ‡Ï ˙Â˜˙‰˘ ˜¯ ‡Ï
Ì‡ ,ÈÏ‚‡‰ ÔÈ„‰ ÈÙ ÏÚ .208˙È·ÈË˜Â¯ËÒÂ˜ ˙ÂÓ‡ ˙¯‚ÒÓ· ˙‡ÊÂ ,˙ÈÁ¯Ê‡ ˙ÂÈ¯Á‡
Ï˘ÓÏ) ˙ÂÓ‡ ˙·ÂÁ ˙¯Ù‰ ÍÂ˙ ÂÈÏ‡ ¯·ÚÂÓ ˘ÂÎ¯‰˘ ÂÚ„ÂÈ· ,˘ÂÎ¯ Ï·˜Ó (˜·‰) Ì„‡
ËÙ˘Ó‰ È˙· .È·ÈË˜Â¯ËÒÂ˜ ÔÓ‡ ˙˜ÊÁ· ˘ÂÎ¯‰ ˙‡ Ï·˜Ó ‡Â‰ ,(‰Ó¯ÈÓ ˙Â¯È·Ú·

200Â‡¯ ˙Â˜˙‰ ÁÂ˙ÈÏ .("˙Â˜˙‰" Â‡ "ÔÂ‰ ˙·Ï‰ ˙Â˜˙" Z ÔÏ‰Ï) S.I.1993/1933
.Bhattacharyya, Radmore,supranote 179, at p. 106y114

201Clark, Â‡¯ ,Â˙Â‡ ¯Â˜ÁÏÂ ÁÂ˜Ï‰ ˙Â„Â‡ „ÂÓÏÏ ˜·‰ ÍÈ¯ˆ ‰ÓÎ „Ú ‰Ï‡˘Ï .11y7 ˙Â˜˙
.supranote 192, at p. 492

202.13y12 ˙Â˜˙
203.Clark,supranote 192, at p. 496Â‡¯ ÁÂÂÈ„ ‰ÎÈ¯ˆÓ‰ „˘Á‰ ˙Ó¯ ÏÚ .14 ‰˜˙
204.5(1)(a)‰˜˙
205.5(1)(b)(c)‰˜˙
206.Bhattacharyya, Radmore,supranote 179, at p. 113.14 ‰˜˙
207Clark, supra note 192, at p. 482. M. Nebhrajani “Money Laundering — The Civil

.Armoury” Money Laundering Control(Dublin, Sweet & Maxwell, 1996) 185, 197y205
208Clark, ibid, at p. 483. Rider,supranote 179, at p. 21. Ashe, Reid,supranote 193, at p.

.118y137
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È„Î ÌÈ˜ÈÙÒÓ ,·Ï ÌÂ˙ ¯ÒÂÁ ÂÏÈÙ‡Â „˘Á Ì‚˘ ÍÎ ‰ÚÈ„È‰ ˙˘È¯„ ˙‡ ‰·Á¯‰· Â˘¯ÈÙ
.˙È·ÈË˜Â¯ËÒÂ˜ ˙ÂÓ‡· ¯ÈÎ‰Ï

ÂÏ˘ ¯˘˜‰· ¯¯ÂÚ˙‰Ï ‰ÏÂÎÈ ˙È·ÈË˜Â¯ËÒÂ˜ ˙ÂÓ‡ ˙¯‚ÒÓ· ÌÈ˜·‰ ˙ÂÈ¯Á‡
:ÌÈÙÂ‡ ¯ÙÒÓ·

˜·‰ .ÂÈ˜ÒÚ ·ÈË ˙‡Â ÂÁÂ˜Ï ˙‡ ·ËÈ‰ ¯ÈÎ‰Ï ˜·‰ ·ÈÈÂÁÓ ,˙Â˜˙‰ ÈÙ ÏÚ
ÂÈ‰ ˙ÂÈÂÏÈÚÙ Ô˙Â‡ ÈÎ „·ÚÈ„· ¯¯·˙È Ì‡ .ÂÈ˙ÂÈÂÏÈÚÙÂ ÂÈ˜ÒÚ ÚÂˆÈ·· ÂÁÂ˜ÏÏ ÚÈÈÒÓ
ÈÓÎ ·˘Á‰Ï ˜·‰ ÏÂÏÚ ,È˘ÈÏ˘ „ˆ ÈÙÏÎ ÁÂ˜Ï‰ ·Á˘ ˙ÂÓ‡ ˙·ÂÁ ˙¯Ù‰· ˙ÂÎÂ¯Î
ÔÓ‡Î È˘ÈÏ˘ „ˆ Â˙Â‡ ÈÙÏÎ ˙ÂÈ¯Á‡· ‡˘È Ì‡˙‰·Â ˙ÂÓ‡‰ ˙·ÂÁ ˙¯Ù‰ ÏÚ Ú„È˘

.209È·ÈË˜Â¯ËÒÂ˜
ÏÚÂÙ ,‰ÚÂˆÈ·· ÍÈ˘Ó‰Ï ¯Â˘È‡ Ï·˜ÓÂ ‰„Â˘Á ‰˜ÒÈÚ ÏÚ ˙ÂÈÂ˘¯Ï ÁÂÂ„Ó˘ ˜·
,È·ÈË˜Â¯ËÒÂ˜ ÔÓ‡ ·˘Á‰Ï ˜·‰ ÏÂÏÚ ÈÁ¯Ê‡‰ ÔÈ„‰ ÈÙÏ Í‡ .˘¯„Î ˙ÈÏÈÏÙ ‰ÈÁ·Ó

.210ÁÂ˜Ï‰ ÂÈ‡˘ ¯Á‡ Ì„‡Ï ÍÈÈ˘‰ ÛÒÎ· ¯·Â„Ó˘ „˘Á Ì‡
Ì‡ :‰ÓÏÈ„Ï ÚÏ˜ ‡Â‰ ,ÌÈÈÂÒÓ ÁÂ˜Ï È·‚Ï „˘Á ÏÚ ‰¯Ë˘ÓÏ ÁÂÂ„Ó ˜·˘Î
.˙È·ÈË˜Â¯ËÒÂ˜ ˙ÂÓ‡ ÁÂÎÓ È‡¯Á‡ ‰È‰È ,ÔÂ·˘Á‰Ó ÛÒÎ ÍÂ˘ÓÏ ÁÂ˜ÏÏ ¯˘Ù‡È
˜·‰ ,ÂÊÓ ‰¯È˙È .ÂÏ Ì¯‚˘ ˜Ê‰ ÏÚ Â˙Â‡ Ú·˙È ÁÂ˜Ï‰ ,˙‡Ê ¯˘Ù‡È ‡Ï Ì‡ Í‡
‰¯È·Ú ‰ÂÂ‰È ‰ÊÎ ¯·„ ÈÎ ,ÁÂÂÈ„‰ ¯·„ ˙‡ ˙ÂÏ‚ÏÂ ‰ÚÈ·˙‰ ÈÙÓ ÔÂ‚˙‰Ï ÏÎÂÈ ‡Ï
˙‡ Úˆ·ÓÎ ·˘ÁÈÈ ,ÛÒÎ‰ ˙‡ ÍÂ˘ÓÏ ÁÂ˜ÏÏ ¯˘Ù‡È ˜·‰ Ì‡ ÂÏÈ‡Â .„ÂÒ ÈÂÏÈ‚ Ï˘

.211ÔÂ‰ ˙·Ï‰Ï ÚÂÈÒ Ï˘ ˙ÈÏÈÏÙ‰ ‰¯È·Ú‰
ÏÚ ˙Â˜˙‰ ˙ÂÏÈËÓ˘ ÌÂˆÚ‰ È˘Â˜‰ ˙‡ ˜¯ ‡Ï ˙Â˘ÈÁÓÓ ˙ÂÂ¯Á‡‰ ˙Â‡Ó‚Â„‰
ÔÈ·Ï ÈÏÈÏÙ‰ ¯Â˘ÈÓ‰ ÔÈ· ÈÏ‚‡‰ ÔÈ„· ˙ÓÈÈ˜‰ ‰Ó‡˙‰‰ È‡ ˙‡ Ì‚ ‡Ï‡ ,ÌÈ˜·‰

.212ËÂ˘Ù ‡Ï ·ˆÓ· ÌÈ˜·‰ ˙‡ ‰„ÈÓÚÓÂ ,ÈÁ¯Ê‡‰ ¯Â˘ÈÓ‰

213 Financial Services and Markets Act 2000 .4

Z ˙Á˜ÙÓ‰ ˙Â˘¯‰ ‰Ó˜Â‰ ÂÁÂÎÓÂ ,ÈÒÈÙ‰ ¯ÂË˜Ò‰ Ï˘ ‰ÈˆÏÂ‚¯· ˜ÒÂÚ ‰Ê ˜ÂÁ
˙˙ÁÙ‰ Ì‚ FSA-‰ Ï˘ ‰È˙Â¯ËÓ ÔÈ· .214 The Financial Services Authority (FSA)
ÔÂ‰ ˙·Ï‰ ˙ÚÈÓÏ ÌÈÏÏÎ FSA-‰ ‰Ú·˜ ˜ÂÁÏ 146 ÛÈÚÒ ÁÂÎÓ .215ÌÈÈÒÈÙ ÌÈÚ˘Ù

209.Clark, ibid at p. 482
210.Bhattacharyya, Radmore,supranote 179, at p. 113
211Governor and Company of the Bank of Scotland v. A Ltd.[2001] 3-· ˙Â„·ÂÚ‰ ÂÈ‰ ÂÏ‡

.Wadsley,supranote 181, at p. 127Ïˆ‡ Á˙ÂÓ ÔÈ„‰ ˜ÒÙ .All E.R. 58
212.Clark, supranote 192, at p. 483. Rider,supranote 179, at p. 21, 24
213M. Blair (ed.) Blackstone’s Guide to the FinancialÂ‡¯ ÂÏÂÎ ˜ÂÁ‰ Ï˘ Ë¯ÂÙÓ ÁÂ˙ÈÏ

.Services and Markets Act 2000(London, 2001)
214.˜ÂÁÏ 1 ÛÈÚÒ
215.˜ÂÁÏ 2(2)(d) ÛÈÚÒ

291



‰"Ò˘˙ Z ‚ ËÙ˘Ó ÈÊ‡Ó ¯Ú˘-ÂË‡ÏÙ ˙Â¯

ÌÈÏÏÎ ˙¯Ù‰ ÈÎ ˘¯ÂÙÓ· Ú·Â˜ ˜ÂÁ‰ .216 FSA Money Laundering SourcebookZ
‰·ÂÁ ˙¯Ù‰ Ï˘ ‰ÏÈÚ· ,‰¯Ù‰‰ Ï˘· ˜Ê ÂÏ Ì¯‚˘ ÈÓ ÏÎÏ ‰ÚÈ·˙ ˙ÂÎÊ ‰˜Ó ÂÏ‡
˜ÂÁÏ 205 ÛÈÚÒ ÈÙÏ .218˙ÈÏÈÏÙ ‰¯È·Ú ˙·˘Á ‡Ï ÌÈÏÏÎ‰ ˙¯Ù‰ ÈÎ Ì‡ ,217‰˜Â˜Á
˜·Ï ,ÌÈÈÙÒÎ ÌÈÓÂˆÈÚ ÏÈË‰Ï 206 ÛÈÚÒ ÈÙÏÂ ,˙È·ÓÂÙ ‰ÙÈÊ ÏÈË‰Ï ˙Â˘¯‰ ‰ÏÂÎÈ
168(5) ÛÈÚÒÏ Ì‡˙‰· ˙È‡˘¯ FSA-‰ ,ÛÒÂ· .ÂÁÂÎÓ Â‡ ˜ÂÁ· È‰˘ÏÎ ‰‡¯Â‰ ÏÚ ¯·Ú˘
‰¯È·Ú ¯·Ú Ì„‡˘ ‰Ï ‰‡¯ Ì‡ ,‰ÓÚËÓ ‰¯È˜Á Ï‰Ï È„Î ÌÈ‡˙Ó Ì„‡ ˙ÂÓÏ ,˜ÂÁÏ
Û‡ ˜ÂÁÏ 402(1)(b)ÛÈÚÒ ÁÂÎÓÂ ,The Money Laundering Regulations 1993ÏÚ

.219‰ÊÎ ‰¯˜Ó· Ì„‡ „‚ ÌÈÈËÙ˘Ó ÌÈÎÈÏ‰ ËÂ˜Ï FSA-‰ ˙ÎÓÒÂÓ

The Joint Money Laundering Steering Group .5

ÌÈ˜·‰ ˙‡ Ì‚ ÏÏÂÎÂ ‰ÈËÈ¯·· ÌÈÏÈ·ÂÓ‰ ¯ÁÒÓ‰ ÈÂ‚¯‡ È„È ÏÚ Ì˜Â‰ 220‰Ê ÔÂ‚¯‡
˙Â‡¯Â‰ ˙‡ ¯È‰·‰ÏÂ ,ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ‰ÂÎ ‰˜ÈË˜¯Ù ‚È‰‰Ï Â˙¯ËÓ .Â˙¯‚ÒÓ·
„ÂÚ (Guidance Notes) "‰Î¯„‰ ÈÂ˜" ÔÂ‚¯‡‰ ‡ÈˆÂ‰ ÍÎ Ì˘Ï .ÔÂ„· ˙ÂÂ˘‰ ÔÈ„‰
Ì˙¯Ù‰ Í‡ ,ÌÈ·ÈÈÁÓ ÌÈ‡ ÂÏ‡ ‰Î¯„‰ ÈÂ˜ .221ÌÚÙÏ ÌÚÙÓ ÌÈÎ„Ú˙Ó‰ ,1990 ˙˘·
¯Â˘ÈÓ· Ì‚ ‰·¯ ˙Â·È˘Á ÂÏÏ‰ ‰Î¯„‰‰ ÈÂ˜Ï .ÔÈ„‰ ˙Â‡¯Â‰ ÈÂÏÈÓ È‡Ï ‰Èˆ˜È„È‡ ‡È‰
‰¯È·Ú ¯·Ú Ì„‡ Ì‡ ËÈÏÁ‰Ï È„Î˘ ÌÈÚ·Â˜ ˙Â˜˙‰Â ˜ÂÁ‰ ÈÎ ÏÈÚÏ ÂÈ‡¯ .ÈÏÈÏÙ‰
ÛÂ‚ Â‡ Á˜ÙÓ ÛÂ‚ È„È ÏÚ ÂÚ·˜˘ ‰Î¯„‰ ÈÏÏÎ· ·˘Á˙‰Ï ËÙ˘Ó‰ ˙È· È‡˘¯ ,˙ÈÏÈÏÙ

.ÂÊ ‰¯„‚‰ ÏÚ ‰ÂÚ ÔÂ„‰ ÔÂ‚¯‡‰ .ÈË·Ï¯‰ È˜ÒÈÚ‰ ¯Ê‚ÈÓ‰ ˙‡ ¯È„ÒÓ‰

ÌÂÎÈÒ .6

·¯ ÏË ˜¯ ‡Ï ÌÈ˜·‰ ÏÚ ÈÏ‚‡‰ ËÙ˘Ó‰ ÏÈËÓ ,ÔÂ‰‰ ˙·Ï‰· Â˙ÓÁÏÓ ˙¯‚ÒÓ·
È‡ Ï˘· Ô‰Â ,ÈÁ¯Ê‡‰ ¯Â˘ÈÓ· Ô‰ ,ÈÏÈÏÙ‰ ¯Â˘ÈÓ· Ô‰ ,‰¯ÂÓÁ ˙ÂÈ¯Á‡ Ì‚ Ì‡ ÈÎ

.ÌÈ¯Â˘ÈÓ‰ È˘ ÔÈ· ‰¯ˆÂ˘ ‰Ó‡˙‰‰
ÂÈ˙ÂÈÂÎÊ· ‰˘˜ ‰ÚÈ‚ÙÏ ÌÈ˜·‰ ÏÚ ÂÏËÂ‰˘ ˙ÂÂ˘‰ ˙Â·ÂÁ‰ ˙ÂÓ¯Â‚ ‰ÈÏ‚‡· Ì‚
ÌÈ˜·Ï Ô˙È Ì˘ ,˙È¯·‰ ˙Âˆ¯‡·Â Ï‡¯˘È· ÔÈ„‰Ó ‰Â˘· Í‡ .È‡˜·‰ ÁÂ˜Ï‰ Ï˘
‰ÚË ÈÙÓ ˜¯ ˙ÂÈ¯Á‡Ó ÌÈ˜·‰ ˙‡ ¯ËÙ ÈÏ‚‡‰ ˜˜ÂÁÓ‰˘ È¯‰ ,˙ÂÈ¯Á‡Ó ·Á¯ ¯ÂËÙ

.ÁÂ˜Ï· ‰ÚÈ‚Ù‰ ˙‡ ÔÈË˜Ó‰ ¯·„ ,˙È‡˜·‰ ˙ÂÈ„ÂÒ‰ ˙¯Ù‰ Ï˘

216www.fsa.gov.uk/handbook/legal_instruments/¯˙‡· ÌÈÏÏÎ‰ ÁÒÂ ˙‡ ‡ÂˆÓÏ Ô˙È
.ÔÂ‰ ˙·Ï‰ ˙Â˜˙· ÌÈ¯„ÒÂÓ‰ ÌÈ‡˘Â Ì˙Â‡· ÌÈ˜ÒÂÚ ÌÈÏÏÎ‰ .2001/jun21_cis.pdf

217.˜ÂÁÏ 150 ÛÈÚÒ
218.˜ÂÁÏ 151 ÛÈÚÒ
219Financial Services and Markets Act 2000 (Regulations Relating:˙Â˜˙ ˙‡ ÍÎ ÏÚ Â‡¯

.¯ˆÂ‡‰ È„È ÏÚ Â˜˙Â‰˘ to Money Laundering) 2001
220.www.jmlsg.org.uk:ÂÏ˘ Ë¯ËÈ‡‰ ¯˙‡· ‡ÂˆÓÏ Ô˙È ÔÂ‚¯‡‰ ÏÚ ¯ÓÂÁ
221ÌÈ˜ÒÂÚ ÌÈÏÏÎ‰ .www.bba.org.uk̄ ˙‡· ÔÈÓÊ‰Ï Ô˙È 2003 ¯·Óˆ„Ó ‰Â¯Á‡‰ ‰¯Â„‰Ó‰ ˙‡

.ÔÂ‰ ˙·Ï‰ ˙Â˜˙· ÌÈ¯„ÒÂÓ‰ ÌÈ‡˘Â Ì˙Â‡·
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ıÈÂÂ˘ .Â

Ú˜¯ .1

,‰‰Â·‚ ÌÈ˙Â¯È˘ ˙Ó¯ ÏÚ ÒÒÂ·Ó‰ ÔÈËÈÂÓ ˙ÏÚ· ,ÈÓÂ‡ÏÈ· ˙Â‡˜· ÊÎ¯Ó ‡È‰ ıÈÂÂ˘
,È¯ˆÈÂ˘‰ ÔÈ„‰ ÈÙ ÏÚ .‰¯ÈÓÁÓ ˙È‡˜· ˙ÂÈ„ÂÒ ¯˜ÈÚ·Â ,˙ËÚÂÓ ˙È¯ÂËÏÂ‚¯ ˙Â·¯Ú˙‰
‡Ï ıÈÂÂ˘Ï ÂÎ˘Ó ÂÏ‡ ˙ÂÂÎ˙ .222˙ÈÏÈÏÙ ‰¯È·Ú È„ÎÏ ‰ÚÈ‚Ó ˙È‡˜·‰ ˙ÂÈ„ÂÒ‰ ˙¯Ù‰
ÌÁÏÈ‰Ï ‰ÈÏÚ ÈÎ ıÈÂÂ˘ ‰È·‰ ÂÊ ‰ÈÚ· ÁÎÂ .ÔÂ‰ ÈÈ·ÏÓ Ì‚ ‡Ï‡ ,ÌÈÈ˜ÂÁ ÌÈ˜ÒÚ ˜¯
.223Ô‚¯Â‡Ó‰ Ú˘Ù‰ ˙Â¯ËÓÏ ‰Ï˘ ˙ÈÒÈÙ‰ ˙Î¯ÚÓ‰ ÏÂˆÈ ˙‡ ÚÂÓÏÂ ÔÂ‰ ˙Â·Ï‰·

.ÔÏ‰Ï Ë¯ÂÙÓÎ ÌÈ˜ÂÁ ¯ÙÒÓ ˙ÂÚˆÓ‡· ‰˘Ú ¯·„‰

ÈÏÈÏÙ‰ ¯Â˘ÈÓ‰ .2

‡È‰ ‰Â˘‡¯‰ ‰¯È·Ú‰ .224ÈÏÈÏÙ‰ ÈÏ¯„Ù‰ „Â˜Ï ˙Â¯È·Ú È˙˘ ÂÙÒÂ 1990 ˙˘·
,ÒÎ Ï˘ Â¯Â˜Ó ˙ÂÂÒ‰Ï ‰¯ËÓ· ÏÚÂÙ Ì„‡ ¯˘‡Î ˙ÓÈÈ˜˙Ó ÂÊ ‰¯È·Ú .225"ÔÂ‰ ˙·Ï‰"
Ï˘ Â¯Â˜Ó˘ ÁÈ‰Ï ‰È‰ ÍÈ¯ˆ Â‡ Ú„ÂÈ ‡Â‰˘Î ,ÂËÂÏÈÁ ÏÚ Â‡ ÒÎ‰ ÈÂÏÈ‚ ÏÚ „È·Î‰Ï Â‡
˙·Ï‰ ‰˙¯ËÓ˘ ‰ˆÂ·˜· Â‡ ,‰ÚÈ˘Ù ÔÂ‚¯‡· ¯·ÁÎ ÏÚÙ Ì„‡ Â˙Â‡ Ì‡ .Ú˘Ù· ÒÎ‰
„·Î ÔÈ‚· ˘ÂÚ‰ ¯˘‡ ˙Â¯ÈÓÁÓ ˙Â·ÈÒÎ ¯·„‰ ¯„‚ÂÓ ,ÈÚÂˆ˜Ó ÔÂ‰ ÔÈ·ÏÓÎ Â‡ ,ÔÂ‰
˙Â¯È·Ú· ‡ÏÂ „·Ï· "Ú˘Ù"· Â¯Â˜Ó˘ ÔÂ‰Ï ˙ÒÁÈÈ˙Ó ‰¯È·Ú‰ ÈÎ ˘È‚„‰Ï ÈÂ‡¯ .¯˙ÂÈ
.227‰˜ÈÙÒÓ ‰È‡ ˙ÂÏ˘¯˘ ÍÎ ,‰ÂÂÎ Ï˘ È˘Ù „ÂÒÈ ˙˘¯Â„ ‡È‰˘ ÔÎÂ ,226¯˙ÂÈ ˙ÂÏ˜

222Loi Federal sur les Banques et les Caisses d’EpargneÔÂÎÒÁ ˙ÂÙÂ˜Â ÌÈ˜· ÏÚ ÈÏ¯„Ù‰ ˜ÂÁ‰
ÁÒÂ ˙‡ ‡ÂˆÓÏ Ô˙È .(ÈÏ¯„Ù‰ ˙Â‡˜·‰ ˜ÂÁ Z ÔÏ‰Ï) du 8 Nov. 1931, SR 952.0 art. 47
www.admin. ¯˙‡· ˙ÈÓ¯‚· ,www.admin.ch/ch/f/rs/c952_0.html̄̇ ‡· ˙È˙Ù¯ˆ· ˜ÂÁ‰

.www.ebk.admin.ch̄ ˙‡· ÈÂˆÓ ˙ÈÏ‚‡Ï ÈÓ˘¯ ‡Ï ÌÂ‚¯˙ ch/ch/d/sr/952_0/index.html
223R. G. Peters “MoneyÂ‡¯ ,ıÈÈÂ˘· ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ‰˜È˜Á „‚Â „Ú· ÌÈÏÂ˜È˘Ï

Laundering and Its Current Status in Switzerland: New Disincentives for Financial
.Tourism” 11NW. J. Int’l L. & Bus(1990) 104, 107y110

224ÈÏ¯„Ù‰ „Â˜‰" Z ÔÏ‰Ï) Code Penal Suisse du 21 Dez. 1937, RS 311.0, RO 1990 1077
¯˙‡· ˙È˙Ù¯ˆ· ÈÏÈÏÙ‰ ÈÏ¯„Ù‰ „Â˜‰ ÁÒÂ ˙‡ ‡ÂˆÓÏ Ô˙È .("ÈÏÈÏÙ‰

¯˙‡· ˙ÈÓ¯‚·Â ,www.admin.ch/ch/f/rs/c311_0.html
R. Sansonetti “MoneyÂ‡¯ ÂÏ‡ ˙Â¯È·Ú ÁÂ˙ÈÏ .www.admin.ch/ch/d/sr/311_0/index.html
Laundering — An International Perspective from Switzerland”Money Laundering

.Control (Dublin, Sweet & Maxwell, 1996) 261, 267
225.ÈÏÈÏÙ‰ ÈÏ¯„Ù‰ „Â˜Ï 305bisÛÈÚÒ
226S. R. Du Pasquier “TheÂ‡¯ .ÔÂ‰ ˙·Ï‰Ï ÒÈÒ· ‰È‡ ÔÎÏÂ Ú˘Ù ‰È‡ ÒÓ ˙ÓÏÚ‰ ıÈÂÂ˘·

.Swiss Anti-Money Laundering Legislation”J.I.B.L.(1998) 160, 161
227Du Pasquier,ibid, note 6 at p. 161. Peters,supranote Â‡¯ ,˘¯„‰ È˘Ù‰ „ÂÒÈ‰ ÁÂ˙ÈÏ

¯·„‰˘ Ú·Â˜ ,ÔÏ‰Ï ˙Â¯˜ÂÒÓ‰ ˙ÈÏ¯„Ù‰ ˙Â‡˜·‰ ˙„ÚÂÂ ˙Â‡¯Â‰Ï 8 ÛÈÚÒ .223, at p. 134
.˙Â‡˜·‰ ÈÈ„ ÈÙÏ ‰È˜˙ È˙Ï· ˙Â‚‰˙‰ ÂÊ Í‡ ,˙ÈÏÈÏÙ ‰¯È·Ú ·˘Á ÂÈ‡
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ÈÓ ÏÚ ‰ÏÁ ‰¯È·Ú‰ .228"‰ÈÂ‡¯‰ ·Ï‰ ˙ÓÂ˘˙ ˙ËÈ˜ È‡" ‡È‰ ‰È˘‰ ‰¯È·Ú‰
‰‰‰ ÈÓ ‡„ÂÂÏ ÈÏ·Ó ,ÌÈÒÎ ¯È·Ú‰ Â‡ ,ÚÈ˜˘‰Ï ÚÈÈÒ ,„È˜Ù‰ ,Ï·È˜ Â˜ÂÒÈÚ ˙¯‚ÒÓ·˘
Ï˘ ÈÏÓÈÈÓ Ë¯„ËÒ ˙‡ ÛÂÎ‡Ï ‰˙È‰ ÂÊ ‰¯È·Ú Ï˘ ‰˙¯ËÓ .˙ÂÏÂÚÙ Ô˙Â‡· È˙ÈÓ‡‰

.229‰ÙÈ˜Ó ÈÂ‰ÈÊ ˙·ÂÁ ˙Ú·Â˜ ‰È‡ ‡È‰ ÔÎÏ ,"ÁÂ˜Ï‰ ˙‡ ¯Î‰" ÈÏÏÎ
‰¯È·Ú‰ ‰ÙÒÂ .230ÈÏÈÏÙ‰ ÈÏ¯„Ù‰ „Â˜· ÌÈÈÂÈ˘ ¯ÙÒÓ „ÂÚ Â˘Ú 1994 ˙˘·
ËÂÏÈÁÏ Ú‚Â· ˙ÂÈÂÎÓÒ‰ ˙È˙ÂÚÓ˘Ó ‰¯Âˆ· Â·Á¯Â‰ .231‰ÚÈ˘Ù ÔÂ‚¯‡· ˙ÂÙ˙˙˘‰ Ï˘
·Ï‰ ˙ÓÂ˘˙ ˙ËÈ˜ È‡" Ï˘ Ï"‰ ‰¯È·ÚÏ Ú‚Â· ÔÂ˜È˙ ‰˘Ú ÔÎÂ .232Ú˘Ù ˙Â¯ÂÓ˙
ÌÈÈÂÒÓ ˘ÂÎ¯˘ ÍÎ ÏÚ ˙ÂÚÈ·ˆÓ‰ ˙Â„·ÂÚ ˙ÂÈÂ˘¯Ï ¯ÂÒÓÏ Ì„‡ ÏÎÏ ¯˘Ù‡Ó‰ ,"‰ÈÂ‡¯‰
ÌÈ˜·‰ ÂÈ‰ ÌÈÂ˙ ‰· ‰ÓÏÈ„‰ ˙‡ ¯Â˙ÙÏ ‰˙È‰ ‰Ê ÔÂ˜È˙ Ï˘ Â˙¯ËÓ .Ú˘Ù· Â¯Â˜Ó
‰·ÂÁ ÏÈË‰ ‡ÏÂ Ú„ÈÓ ¯ÂÒÓÏ ˙Â˘¯ ˜¯ Ú·˜ ÔÂ˜È˙‰ ÔÎÏ ,˙È‡˜·‰ ˙ÂÈ„ÂÒ‰ ˙·ÂÁ Ï˘·

.233ÂÊÎ˘

ÌÈ˜·‰ ÏÚ ˙ÂÏËÂÓ‰ ˙Â·ÂÁ‰ .3

˜ÂÁ‰ ˙˜È˜Á ÌÚ ,1997 ˙˘· ‰˘Ú ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓ· ¯˙ÂÈ· È˙ÂÚÓ˘Ó „Úˆ
,ÌÈ˜· ˙Â·¯Ï ,ÌÈ·¯ ÌÈÈÒÈÙ ÌÈÙÂ‚ ÏÚ ÏÁ ˜ÂÁ‰ .234ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰
ÁÂ˜ÈÙ‰ ˙¯„Ò‰Â ,ÈÒÈÙ‰ ¯ÂË˜Ò‰ ÏÚ ˙Â·ÂÁ ˙ÏË‰ :ÌÈÈ¯˜ÈÚ ÌÈ‡˘Â È˘Ï ÒÁÈÈ˙ÓÂ

.ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓ‰ ‡˘Â·

:˙Â·ÂÁ ¯ÙÒÓ ÏÏÂÎÂ (due diligence) ˙Â˙Â‡· ˜ÒÂÚ ˜ÂÁ· 2 ˜¯Ù

ÁÂ˜Ï‰ ˙¯Î‰Â ÈÂ‰ÈÊ ˙·ÂÁ (‡)

˙ÂÚˆÓ‡· ÂÓÈÚ ¯˘˜˙Ó‰ „ˆ‰ ˙‡ ˙Â‰ÊÏ ˜·‰ ÏÚ ,˙È˜ÒÚ ˙Â¯˘˜˙‰ ÚÂˆÈ· ÌÚ
ÌÈÏÂÚ‰ ÌÈ‰Â·‚ ÌÈÓÂÎÒ· ÔÓÂÊÓ ˙Â‡˜ÒÚ· ÈÂ‰ÈÊ Úˆ·Ï ˘È „ÁÂÈÓ· .ÌÈÈÓ˘¯ ÌÈÎÓÒÓ
˙·Ï‰Ï „˘Á ¯¯ÂÚ˙Ó Ì‡ ÌÏÂ‡ .235˙ÈÏ¯„Ù‰ ˙Â‡˜·‰ ˙„ÚÂ È„È ÏÚ Ú·˜˙˘ ‰¯˜È˙ ÏÚ

228.ÈÏÈÏÙ‰ ÈÏ¯„Ù‰ „Â˜Ï 305terÛÈÚÒ
229.Du Pasquier,supranote 226, at p. 162
230.Sansonetti,supranote 224, at p. 269:Â‡¯ ÂÏ‡ ÌÈÈÂÈ˘ ÁÂ˙ÈÏ .RO 1994 161
231.ÈÏÈÏÙ‰ ÈÏ¯„Ù‰ „Â˜Ï 260terÛÈÚÒ
232.ÈÏÈÏÙ‰ ÈÏ¯„Ù‰ „Â˜Ï 59y58 ÌÈÙÈÚÒ
233.Du Pasquier,supranote 226, at p. 162. Rueda,supranote 2, at p. 159
234Loi Federal du 10 Oct. 1997 Concernant La Lutte contre le Blanchiment d’Argent dans

˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁ‰" Z ÔÏ‰Ï) le Secteur Financier RS 955.0, RO 1998 832
www.admin.ch/ch/f/rs/c955_0.html̄˙‡· ˙È˙Ù¯ˆ· ˜ÂÁ‰ ÁÒÂ ˙‡ ‡ÂˆÓÏ Ô˙È .("ÔÂ‰
‡ˆÓ ˙ÈÏ‚‡Ï ÈÓ˘¯ ‡Ï ÌÂ‚¯˙ .www.admin.ch/ch/d/sr/c955_0/index.html¯˙‡· ˙ÈÓ¯‚·Â
Û˜Â˙Ï ÒÎ ˜ÂÁ‰ .www.kpmg.ch/library/attachments/tbmoney/mla_650990.pdf¯˙‡·

.Sansonetti,supranote 224, at p. 272Â‡¯ ‰Ê ˜ÂÁ ÏÚ .1998 ˙˘·
235.276 ‰¯Ú‰ ÔÏ‰Ï Â‡¯ ,2004 ÏÈ¯Ù‡Ï ÔÂÎ ˘"¯Ù 25,000 ‡Â‰ ÌÂÎÒ‰
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‰˜È„· ÍÂ¯ÚÏ ˘È .236¯˙ÂÈ ÍÂÓ ÌÂÎÒ· ¯·Â„Ó Ì‡ Ì‚ ¯˘˜˙Ó‰ ˙Â‰Ê ˙‡ ˜Â„·Ï ˘È ,ÔÂ‰
.237Â‰˘ÏÎ „˘Á ¯¯ÂÚ˙Ó˘ ˙ÓÈ‡ ÏÎ ¯˘˜˙Ó‰ ˙Â‰Ê Ï˘ ˙˘„ÂÁÓ

˙‡ ˙Ë¯ÙÓ‰ ·˙Î· ‰¯‰ˆ‰ ÂÓÈÚ ¯˘˜˙Ó‰Ó Ï·˜Ï ·ÈÈÁ ˜· ,ÈÂ‰ÈÊ‰ ˙·ÂÁÏ ÛÒÂ·
¯˘‡Î ,ÔÂ„· ˜ÙÒ ÌÈÈ˜˘ Â‡ ÂÓˆÚ· ‰‰‰ ÂÈ‡ ¯˘˜˙Ó‰ ¯˘‡Î ˙‡Ê ,‰‰‰ ˙Â‰Ê

.238ÏÈÚÏ ˙¯ÎÊ‰ ‰¯˜È˙‰ ÏÚ ÌÈÏÂÚ‰ ÌÈÓÂÎÒ· ÔÓÂÊÓ ˙Â‡˜ÒÚ·Â ,‰¯·Á· ¯·Â„Ó
„˘Á ¯¯ÂÚ˙Ó ¯˘‡Î Â‡ ,ÌÈ‚È¯Á ÌÈ‡¯ ¯˘˜˙Ó‰ ÌÚ ÌÈÒÁÈ‰ Â‡ ‰˜ÒÈÚ‰ ¯˘‡Î
˙‡ ˜Â„·Ï ˜·‰ ÍÈ¯ˆ ,Ú˘Ù ÔÂ‚¯‡ È„È ÏÚ ËÏ˘ ‡Â‰˘ Â‡ Ú˘Ù· ÛÒÎ‰ ¯Â˜Ó˘
˙Â¯È˜ÁÂ ÌÈ¯Â¯È· ÍÂ¯ÚÏ ˜·‰ ÏÚ ‰ÏÈËÓ ÂÊ ‰·ÂÁ .‰˜ÒÈÚ‰ ˙¯ËÓ ˙‡Â ÈÏÎÏÎ‰ Ú˜¯‰

.239‰Â„‰ ‰˜ÒÈÚ‰Â ÂÓˆÚ ÁÂ˜Ï‰ ˙Â„Â‡ ˙ÂÙÒÂ

ÌÈÎÓÒÓ ˙¯ÈÓ˘ ˙·ÂÁ (·)

ÌÈÙÒÂ‰ ÌÈ¯Â¯È·Ï ÔÎÂ Â„È ÏÚ ÂÚˆÂ·˘ ˙Â‡˜ÒÚÏ ÌÈÚ‚Â‰ ÌÈÎÓÒÓ ¯ÂÓ˘Ï ˜·‰ ÏÚ
ÔÙÂ‡· Ì˘¯˙‰Ï ÂÏÎÂÈ È˘ÈÏ˘ „ˆ Ï˘ ÌÈÁÓÂÓ˘ ‰ÊÎ ÔÙÂ‡· ,ÏÈÚÏ ¯ÂÓ‡Î Í¯Ú˘
‰¯Âˆ· ÌÈÎÓÒÓ‰ ˙‡ ¯ÂÓ˘Ï ˘È .˜·‰ ÌÚ ÌÈÒÁÈ‰ ·ÈËÓÂ ‰˜ÒÈÚ‰Ó È·ÈË˜ÈÈ·Â‡
˘È ÌÈÎÓÒÓ‰ ˙‡ .¯È·Ò ÔÓÊ ˜¯Ù ÍÂ˙ Ô˙˘È¯„ ÈÙÏ ˙ÂÈÂ˘¯Ï Ì˙Â‡ ‡ÈˆÓ‰Ï ¯˘Ù‡˙˘

.240‰˜ÒÈÚ‰ Â‡ ÌÈÒÁÈ‰ ÌÂÈÒ ÌÂÈÓ ÌÈ˘ ¯˘Ú Ï˘ ‰ÙÂ˜˙Ï ¯ÂÓ˘Ï

˙Â„Â˘Á ˙Â‡˜ÒÚ ÏÚ ÁÂÂÈ„ (‚)

Â‡ Ú˘Ù ÚÂˆÈ·Ï ÌÈ¯Â˘˜ ÌÈÙÒÎ Â‡ ÌÈÒÎ˘ ,ÒÒÂ·Ó „˘Á ÂÏ ˘È˘ Â‡ ˜·Ï ÚÂ„È ¯˘‡Î
.241ÔÂ‰ ˙·Ï‰ ÏÚ ÌÈÁÂÂÈ„Ï „¯˘ÓÏ ÍÎ ÏÚ ÁÂÂ„Ï ÂÈÏÚ ,Ú˘Ù ÔÂ‚¯‡ È„È ÏÚ ÌÈËÏ˘
.˙Â„Â˘Á ˙Â‡˜ÒÚ ÏÚ ÁÂÂ„Ï ,‰·ÂÁ ‡Ï Í‡ ,˙Â˘¯ Ú·˜ ÈÏÈÏÙ‰ ÈÏ¯„Ù‰ „Â˜‰ ,¯ÂÓ‡Î
ÌÈÈÒÈÙ ˙Â„ÒÂÓ È·‚Ï˘ ‡Â‰ ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁ· Ú·˜˘ ˘Â„ÈÁ‰
Ì‡ ÔÈ· ,Ò˜ Â˘ÂÚ ‰„Â˘Á ‰˜ÒÈÚ ÏÚ ÁÂÂ„È ‡Ï˘ ˜· .‰·ÂÁÏ ˙Â˘¯Ó ÍÙ‰ ÁÂÂÈ„‰
˙ÂÈ·ÈË¯ËÒÈÈÓ„‡ ˙ÂÈˆ˜ÒÏ Ì‚ ÛÂÙÎ ‰ÊÎ Ï„ÁÓ .242‰ÂÂÎ· Â‡ ˙ÂÏ˘¯· Ì¯‚ Ï„ÁÓ‰
Ï˘ ‰¯È·Ú ÚÂˆÈ· Ì‚ ·˘Á‰Ï ¯·„‰ ÏÂÏÚ ,‰ÂÂÎ· ‰˘Ú Ï„ÁÓ‰ Ì‡ .243˙ÂÈ˙ÚÓ˘ÓÂ

.ÈÏÈÏÙ‰ ÈÏ¯„Ù‰ „Â˜Ï „Â‚È· ÔÂ‰ ˙·Ï‰
˙ÂÈ„Ó· ¯˘‡Ó ˙ÂÁÙ ‰·Á¯ ıÈÂÂ˘· ÌÈÈÒÈÙ‰ ˙Â„ÒÂÓ‰ ÏÚ ˙ÏËÂÓ‰ ÁÂÂÈ„‰ ˙·ÂÁ
˙·ÂÁ ÔÈ‡Â ˙Â„Â˘Á ˙Â‡˜ÒÚÏ ˜¯ ˙ÒÁÈÈ˙Ó ˜ÂÁ‰ ÈÙ ÏÚ ‰·ÂÁ‰ ,˙È˘‡¯ .˙Â¯Á‡

236.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 3 ÛÈÚÒ
237.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 5 ÛÈÚÒ
238.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 4 ÛÈÚÒ
239.Du Pasquier,supranote 226, at p. 163.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 6 ÛÈÚÒ
240.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 7 ÛÈÚÒ
241ÔÏ‰Ï Â‡¯ ,ÔÂ‰ ˙·Ï‰ ÏÚ ÌÈÁÂÂÈ„Ï „¯˘Ó‰ ÏÚ .ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 9 ÛÈÚÒ

.251 ÌÈÈÏÂ˘ ˙¯Ú‰ „ÈÏ ËÒ˜Ë
242.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 37 ÛÈÚÒ
243.Du Pasquier,supranote 226, at p. 163.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ (1)39 ÛÈÚÒ
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˙Â‡„ÂÂ· Ú„ÂÈ ˜·‰˘ ÌÂ˜Ó ˜¯ ˙ÓÈÈ˜ ‰·ÂÁ‰ ,˙È˘ .˙È·ÈË˜ÈÈ·Â‡-˙ÈËÓÂËÂ‡ ÁÂÂÈ„
Ï˘ ‰¯˜Ó ÏÎ ‡Ï˘ ÍÎ ,ÌÈ·¯ÂÚÓ‰ ÌÈÙÒÎ‰ ÈÙÂ‡Ï Ú‚Â· ,ÒÒÂ·Ó „˘Á ÂÏ ˘È˘ Â‡
ÈÏÈÏÙ‰ ÈÏ¯„Ù‰ „Â˜· ‰˙¯„‚‰Î ÔÂ‰ ˙·Ï‰˘ ¯ÂÎÊÏ ˘È ,˙È˘ÈÏ˘Â .ÁÂÂÈ„ ·ÈÈÁÓ „˘Á

.¯˙ÂÈ ˙ÂÏ˜ ˙Â¯È·Ú· ‡ÏÂ ,„·Ï· Ú˘Ù· Ì¯Â˜Ó˘ ÌÈÒÎÏ ˙ÒÁÈÈ˙Ó

˙ÂÏÈÚÙ‰ ˙‡Ù˜‰ („)

ÌÈÒÎ‰ ˙‡ ˙È„ÈÈÓ ‡ÈÙ˜‰Ï ˜·‰ ÏÚ ,‰„Â˘Á‰ ‰˜ÒÈÚ‰ ÏÚ ÁÂÂÈ„‰ ÌÚ „·· „·
˙ÂÈÂ˘¯ ˙‡Ó ‰Ú„Â‰ Ï·˜È ˜·‰˘ „Ú ˙Î˘Ó ‰‡Ù˜‰‰ .‰˜ÒÈÚ ‰˙Â‡· ÌÈ·¯ÂÚÓ‰
„ÚÂÓÓ ÌÈ˜ÒÚ ÈÓÈ ‰˘ÈÓÁÓ ¯˙ÂÈ ‡Ï Í‡ ,‰‡Ù˜‰‰ ˙˜ÒÙ‰ ÏÚ ˙ÈÏÈÏÙ‰ ‰ÚÈ·˙‰
„ˆ ÏÎÏ Â‡ ¯·„· ÌÈÚ‚ÂÏ ÚÈ„Â‰Ï ÔÈ‡ ‰‡Ù˜‰‰ ˙ÙÂ˜˙ Í˘Ó·˘ Ú·Â˜ ˜ÂÁ‰ .ÁÂÂÈ„‰
¯ÓÂÁ ÌÈÏÏÂÎ‰ Ú„ÈÓ‰ È¯‚‡ÓÏ ‰˘È‚‰ Ì‰ÈÏÚ ˙¯Ò‡ ÔÎÂ ,244˘‚Â‰˘ ÁÂÂÈ„‰ ÏÚ È˘ÈÏ˘

.245Ì˙Â„Â‡
ÏÚ ÁÂÂÈ„Ï ÌÈ¯Â˘˜‰ ÌÈÎÓÒÓ‰ ˙‡ ÌÈÏÈÎÓ‰ ÌÈ˜È˙‰ ˙‡ „¯Ù· ˜ÈÊÁÈ ˜·‰
˙Â‡˜·‰ ˙„ÚÂÏ ˜¯ ÂÏ‡ ÌÈ˜È˙Ó Ú„ÈÓ ¯È·Ú‰Ï È‡˘¯ ˜·‰ .˙Â„Â˘Á ˙Â‡˜ÒÈÚ
¯Á‡Ï ÌÈ˘ ˘ÓÁ „Ó˘ÂÈ ÂÏ‡ ÌÈ˜È˙· Ú„ÈÓ‰ .˙ÈÏÈÏÙ‰ ‰ÚÈ·˙‰ ˙ÂÈÂ˘¯Ï Â‡ ˙ÈÏ¯„Ù‰

.246ÁÂÂÈ„‰
ÔÂ‰ ˙·Ï‰Ï „˘Á ÏÚ ˙ÂÈÂ˘¯Ï ÁÂÂÈ„˘ ˜· :˙ÂÈ¯Á‡Ó ¯ÂËÙ Ú·Â˜ ˜ÂÁ· 11 ÛÈÚÒ
Â‡ ˙ÂÈ„ÂÒ‰ ˙·ÂÁ ˙¯Ù‰ Ï˘· ˙ÈÁ¯Ê‡ Â‡ ˙ÈÏÈÏÙ ˙ÂÈ¯Á‡· ‡˘È ‡Ï ,ÌÈÒÎ ‡ÈÙ˜‰Â

.247ÔÈÈÚ‰ ˙Â·ÈÒ· ‰ÈÂ‡¯‰ ·Ï‰ ˙ÓÂ˘˙· ÏÚÙ Ì‡ ,‰ÊÂÁ ˙¯Ù‰

ÌÈÈÂ‚¯‡ ÌÈ„Úˆ (‰)

‰Î¯„‰ Ô˙Ó ˙Â·¯Ï ,ÔÂ‰ ˙·Ï‰ ÚÂÓÏ È„Î ÌÈ˘¯„‰ ÌÈ„Úˆ· ËÂ˜Ï ÌÈ˜·‰ ÏÚ
.248˙Â¯Â˜È· ÚÂˆÈ·Â ÌÈ„·ÂÚÏ ‰ÓÈ‡˙Ó

˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁ‰ ˙Â‡¯Â‰ ¯Á‡ ÌÈ‡ÏÓÓ ÌÈ˜·‰˘ ÍÎ ÏÚ ÁÂ˜ÈÙ‰
La Commission Federale des Banques) ˙ÈÏ¯„Ù‰ ˙Â‡˜·‰ ˙„ÚÂÂÏ ¯ÒÓ ,ÔÂ‰
,‰„ÚÂ‰ ˙È‡˘¯ ,‰„ÚÂ‰ ˙Â‡¯Â‰ ÈÙ ÏÚ ÏÂÚÙÏ ·¯ÒÓ ˜·˘ ‰¯˜Ó· .249(— “CFB”

244ÁÂ˜Ï‰ Ì‰· ÌÈ¯˜Ó· .ÂÈ„ ¯Â¯· ÂÈ‡ ÈÂÏÈ‚‰ ¯ÂÒÈ‡ .ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 10 ÛÈÚÒ
‡ÏÈÓÓ ,Â˙˘˜·Ï ·¯ÒÈ ˜·‰Â ‰‡Ù˜‰‰ ˙ÙÂ˜˙ ÍÏ‰Ó· Â· ÏÂÚÙÏ Â‡ ÂÙÒÎ ˙‡ ÍÂ˘ÓÏ ˘˜·È
ÂÏ‡Î ÌÈ¯˜Ó· ËÂ˜Ï ÚÈˆÓ Du Pasquier,ibid at p. 165.ÁÂÂÈ„‰Â ‰‡Ù˜‰‰ ¯·„ ˙ÂÏ‚˙‰Ï ÏÂÏÚ
˙ÂÈÂ˘¯ ˙ÂÚˆÓ‡· ÂÈÏÚ Á˜ÙÏ ËÂ˘Ù ÔÂ·˘Á‰ ˙‡ ‡ÈÙ˜‰Ï ÌÂ˜Ó·Â ,ÌÈÈËÒ¯„ ˙ÂÁÙ ÌÈ„Úˆ·

.ÔÂË˜‰
245.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 34(3) ÛÈÚÒ
246.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 34 ÛÈÚÒ
247.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 11 ÛÈÚÒ
248.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 8 ÛÈÚÒ
249˙Â‡˜·‰ ˜ÂÁ· ‰Ó˜Â‰ ˙ÈÏ¯„Ù‰ ˙Â‡˜·‰ ˙„ÚÂ .ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 12 ÛÈÚÒ

.ÌÈÂ˘ ÌÈÓÂÁ˙· ÌÈ˜·‰ ÏÚ Á˜ÙÏ ‰„È˜Ù˙Â ÈÏ¯„Ù‰
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¯Á‡Ï ÌÈ·¯· ¯·„‰ ˙‡ ÌÒ¯ÙÏ ,˙Â‡˜·‰ ÈÈ„ ÈÙ ÏÚ ‰˙Â˘¯Ï ÌÈ„ÓÂÚ‰ ÌÈÏÎÏ ÛÒÂ·
‰ÂÂÎ· ˙ÈÏ¯„Ù‰ ˙Â‡˜·‰ ˙„ÚÂ Ï˘ ‰ËÏÁ‰Ï ˙ÈÈˆÈ ‡Ï˘ ÈÓ ,ÛÒÂ· .˜·Ï ‰‡¯˙‰ Ô˙Ó
˜·Ó ÏÂÏ˘Ï ‰„ÚÂ‰ ˙ÎÓÒÂÓ ÔÎ .250Ò˜ ÂÈ„ ,‰‡¯˙‰ Ï·È˜˘ ¯Á‡Ï ,˙ÂÏ˘¯· Â‡
,ÒÒÂ·Ó „˘Á ÍÓÒ ÏÚ ‰„ÚÂÏ ‰‡¯ Ì‡ .˘¯„Î ÂÈ˜ÒÚ ˙‡ Ï‰È ‡Ï Ì‡ ,ÂÂÈ˘¯ ˙‡
Â‡ ,ÔÂ‰ ˙·Ï‰Ï ˙Â¯Â˘˜‰ ÈÏÈÏÙ‰ ÈÏ¯„Ù‰ „Â˜· ˙Â¯È·Ú‰ ˘ÂÏ˘Ó ˙Á‡ ‰ÚˆÂ·˘
„¯˘ÓÏ ÍÎ ÏÚ ÁÂÂ„Ï ‰ÈÏÚ ,Ú˘Ù ÔÂ‚¯‡ È„È ÏÚ ÌÈËÏ˘ Â‡ Ú˘Ù· ÌÈ·¯ÂÚÓ ÌÈÒÎ˘
.˙‡Ê ‰˘Ú ¯·Î ¯·„· Ú‚Â‰ ˜·‰ Ì‡ ‡Ï‡ ,ÏÈÚÏ ˙ÂË¯ÂÙÓ‰ ÔÂ‰ ˙·Ï‰ ÏÚ ÌÈÁÂÂÈ„Ï

Bureau de Communication) ÔÂ‰ ˙·Ï‰ ÏÚ ÌÈÁÂÂÈ„Ï „¯˘Ó‰ ˙‡ ÌÈ˜‰ ˜ÂÁ‰
˙‡ ˜Â„·ÏÂ „·ÚÏ „¯˘Ó‰ Ï˘ Â„È˜Ù˙ .251(en Matiere de Blanchiment d’Argent
,˜„ˆÂÓ Ú„ÈÓ ÍÓÒ ÏÚ ,„¯˘ÓÏ ‰‡¯ÈÈ Ì‡ .˙Â„Â˘Á ˙Â‡˜ÒÚÏ Ú‚Â· ÂÏ ¯·ÚÂÈ˘ Ú„ÈÓ‰
˙ÂË¯ÂÙÓ‰ ÔÂ‰ ˙·Ï‰Ï ˙Â¯Â˘˜‰ ÈÏÈÏÙ‰ ÈÏ¯„Ù‰ „Â˜· ˙Â¯È·Ú‰ ˘ÂÏ˘Ó ˙Á‡ ‰ÚˆÂ·˘
‰ÚÈ·˙‰ ˙ÂÈÂ˘¯Ï ˙È„ÈÈÓ ÍÎ ÏÚ ÚÈ„ÂÈ ,Ú˘Ù ÔÂ‚¯‡Ï Â‡ Ú˘ÙÏ ÌÈ¯Â˘˜ ÌÈÒÎ˘ Â‡ ,ÏÈÚÏ

.˙ÈÏÈÏÙ‰
L’Autorite de Controle) ÔÂ‰ ˙·Ï‰ „‚ ˜·‡Ó‰ ÏÚ ÁÂ˜ÈÙÏ ˙Â˘¯ Ì‚ ÌÈ˜‰ ˜ÂÁ‰
¯ˆÂ‡‰ Ï‰ÈÓ ˙¯‚ÒÓ· (en Matiere de Lutte Contre de Blanchiment d’Argent
ÁÂ˜ÈÙÏ ÌÈÙÂÙÎ ÌÈ‡˘ ÌÈ¯Á‡ ÌÈÈÒÈÙ ÌÈÙÂ‚ ÏÚ Á˜ÙÏ ‰„È˜Ù˙ ¯˜ÈÚ .ÈÏ¯„Ù‰

.252ÈÏ¯„Ù‰ ˜ÂÁ‰ ÈÙ ÏÚ ¯„ÒÂÓ
ÏÚ ÁÂ˜ÈÙÏ ˙Â˘¯‰ ,ÔÂ‰ ˙·Ï‰ ÏÚ ÌÈÁÂÂÈ„Ï „¯˘Ó‰ ,˙ÈÏ¯„Ù‰ ˙Â‡˜·‰ ˙„ÚÂ
ÛÈÏÁ‰Ï ÌÈ‡˘¯ ,ÌÈÈÏÈÏÙ ÌÈÎÈÏ‰· ÁÂ˙ÙÏ ˙ÎÓÒÂÓ‰ ˙Â˘¯‰Â ÔÂ‰ ˙·Ï‰ „‚ ˜·‡Ó‰
˙ÂÈÂ˘¯ .ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁ‰ ÌÂ˘ÈÈ Í¯ÂˆÏ ÌÈÎÓÒÓÂ Ú„ÈÓ Ì‰ÈÈ·
˙·Ï‰ ÏÚ ÌÈÁÂÂÈ„Ï „¯˘ÓÏ ÚÈ„Â‰Ï ˙Â·ÈÈÂÁÓ ÌÈÂ˘‰ ÌÈÂË˜· ˙ÈÏÈÏÙ‰ ‰ÚÈ·˙‰
˘ÂÏ˘Ï Ú‚Â· Â˙È˘ ÔÈ„ È˜ÒÙ ÏÚÂ ÌÈ„ÓÂÚÂ ÌÈÈÂÏ˙‰ ÌÈÈÏÈÏÙ ÌÈÎÈÏ‰ ÏÚ ,ÔÂ‰
‰Ê Ú„ÈÓ ¯È·Ú‰Ï „¯˘Ó‰ ÏÚ .ÔÂ‰ ˙·Ï‰Ï ˙Â¯Â˘˜‰ ÈÏ¯„Ù‰ ÈÏÈÏÙ‰ „Â˜· ˙Â¯È·Ú‰
˙Ï·˜Ï ÒÁÈÈ˙Ó Ì‚ ˜ÂÁ‰ .253ÔÂ‰ ˙·Ï‰ ¯ÂÒÈ‡Ï ˙Â˘¯ÏÂ ˙ÈÏ¯„Ù‰ ˙Â‡˜·‰ ˙„ÚÂÏ

.254ÍÎÏ ÌÈ‡˙ Ú·Â˜Â ˙Â¯Á‡ ˙ÂÈ„Ó· ˙ÂÓÂ„ ˙ÂÈÂ˘¯Ï Ú„ÈÓ ˙¯ÈÒÓ Â‡ Ú„ÈÓ

˙ÈÏ¯„Ù‰ ˙Â‡˜·‰ ˙„ÚÂÂ ˙Â‡¯Â‰ .4

˙·Ï‰· ˜·‡Ó‰ ‡˘Â· ·ÈÈÁÓ ¯ÊÂÁ ˙ÈÏ¯„Ù‰ ˙Â‡˜·‰ ˙„ÚÂÂ ‰ÓÒ¯Ù 1998 ˙˘·

250.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 38 ÛÈÚÒ
251The Central OfficeÈ„È ÏÚ Ï‰ÂÓ „¯˘Ó‰ ,ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 23 ÛÈÚÒ ÈÙÏ

.for the Prosecution of Organized Crime
252¯˙‡· ‡ÂˆÓÏ Ô˙È ˙Â˘¯‰ ÏÚ ¯ÓÂÁ .ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 22y17 ÌÈÙÈÚÒ

.www.gwg.admin.ch̄ ˙‡·Â www.efv.admin.ch
253.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 35(2)-Â 29 ÌÈÙÈÚÒ
254.ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁÏ 32-Â 31 ÌÈÙÈÚÒ
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Circular de la Commission Federale des Banques: Directives a` la Z ÔÂ‰
Ë¯ÙÓ ¯ÊÂÁ‰ . 255 Lutte contre le Blanchiment de Capitaux du 26 Mars 1998
.Ô‰ÈÏÚ ÛÈÒÂÓ Û‡Â ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁ· ÌÈ˜·‰ ÏÚ ÂÏËÂ‰˘ ˙Â·ÂÁ‰ ˙‡
,ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁ· ‰Ú·˜˘ ‰·ÂÁÏ ÒÁÈÈ˙Ó ¯ÊÂÁ‰Ó ¯ÎÈ ˜ÏÁ
.ÌÈ‚È¯Á ÌÈ‡¯ ÌÈ¯·„‰˘ ‰¯˜Ó ÏÎ· ‰Ï˘ ÈÏÎÏÎ‰ Ú˜¯‰Â ‰˜ÒÈÚ‰ ˙¯ËÓ ˙‡ ¯Â˜ÁÏ
ÔÂ‰ ˙·Ï‰Ï „˘Á ¯¯ÂÚÏ ÌÈ¯ÂÓ‡‰ ÌÈ¯ÂË˜È„È‡ Ï˘ ‰¯Â˘ ¯ÊÂÁ‰ ‰ÂÓ ‰Ê ¯˘˜‰·
„ˆ‰Ó ‰¯‰ˆ‰ Ï·˜Ï ˜·‰ ÏÚ ˙Â¯È˜Á‰ ˙¯‚ÒÓ· .¯ÂÓ‡Î ˙Â¯È˜Á ˙ÎÈ¯Ú ÌÈ·ÈÈÁÓÂ
¯ÈÎÊ˙· ˜Ù˙Ò‰Ï Ì‚ Ô˙È Í‡ ,ÈÏÎÏÎ‰ Ú˜¯‰Â ‰˜ÒÈÚ‰ ˙¯ËÓÏ Ú‚Â· ÂÓÈÚ ¯˘˜˙Ó‰
˙Â¯È˜Á‰ ˙Â·˜Ú· Ì‡ .256„ˆ Â˙Â‡ ÂÏ ¯ÒÓ˘ Ú„ÈÓ‰ ÍÓÒ ÏÚ ˜·‰ „È˜Ù ÍÂ¯ÚÈ˘ ÈÓÈÙ
,ÔÂ‰ ˙·Ï‰Ï ÒÒÂ·Ó „˘Á Ï˘· ˙‡ÊÂ ˙˘˜Â·Ó‰ ‰˜ÒÈÚ‰ ˙‡ Úˆ·Ï ‡Ï ˜·‰ ËÈÏÁ‰
‰ÚÈ·˙‰ ˙ÂÈÂ˘¯Ï Ì‚ ‡Ï‡ ÔÂ‰ ˙·Ï‰ ÏÚ ÌÈÁÂÂÈ„Ï „¯˘ÓÏ ˜¯ ‡Ï ÍÎ ÏÚ ÁÂÂ„Ï ÂÈÏÚ
ÈÙ ÏÚ ˘¯„Î ˙ÂÙÒÂ ˙Â¯È˜Á ˜·‰ Í¯Ú Ì‰· ÌÈ¯˜Ó Ì˙Â‡· ,˙‡Ê ˙ÓÂÚÏ .257˙ÈÏÈÏÙ‰
˙·Ï‰Ï Ú‚Â· ÒÒÂ·Ó „˘Á ˙‚¯„Ï ÚÈ‚Ó ÂÈ‡˘ Ï˜ ˜ÙÒ ˜¯ ÂÏÚ‰ ˙Â˜È„·‰Â ,˙Â‡¯Â‰‰
.ÔÎ ˙Â˘ÚÏ È‡˘¯ ‡Â‰ Í‡ ,ÍÎ ÏÚ ÁÂÂ„Ï ˜ÂÁ‰ ÈÙ ÏÚ ·ÈÈÂÁÓ ÂÈ‡ ÌÓÂ‡ ˜·‰ ,ÔÂ‰
˙·Ï‰ ÏÚ ÌÈÁÂÂÈ„Ï „¯˘ÓÏÂ ˙ÈÏÈÏÙ‰ ‰ÚÈ·˙‰ ˙ÂÈÂ˘¯Ï ‰˘ÚÈÈ ‰ÊÎ È¯ËÂÏÂÂ ÁÂÂÈ„
„˘Á È„ÎÏ ÚÈ‚Ó ÂÈ‡˘ ‰ÊÎ ‰¯˜Ó· ÌÈÈ˜ÒÚ‰ ÌÈÒÁÈ· ÍÈ˘Ó‰Ï ˜·‰ ËÈÏÁ‰ Ì‡ .258ÔÂ‰
Ì‚ ÁÂÂÈ„ ˙·ÂÁ ÛÈÒÂÓ ¯ÊÂÁ‰ .259„ÁÂÈÓ ÔÙÂ‡· ÔÂ·˘Á‰ ÏÚ Á˜ÙÏ ÂÈÏÚ ÔÈ„Ú ,ÒÒÂ·Ó

.260˙ÈÏ¯„Ù‰ ˙Â‡˜·‰ ˙„ÚÂÂÏ
ÁÂ˜Ï‰ ÔÂ·˘Á ˙‡ ‡ÈÙ˜‰Ï ˜ÂÁ‰ ÈÙ ÏÚ ·ÈÈÂÁÓ ÔÂ‰ ˙·Ï‰Ï „˘Á ÏÚ ÁÂÂÈ„˘ ˜·
ÏÂ˜È˘ ˜·Ï ‰ÓÈÒÁ‰ ˙ÙÂ˜˙ ¯Á‡Ï ,˙ÂÈÂ˘¯‰Ó ˙¯Á‡ ‰‡¯Â‰ ¯„Ú‰· .ÌÈÓÈ 5 Í˘ÓÏ
¯ÂÒ‡ ‰¯˜Ó ÏÎ· .261Â‡Ï Ì‡ ,ÏÈ‚¯Î ÁÂ˜Ï‰ ÌÚ ÌÈÒÁÈ‰ ˙‡ ÍÈ˘Ó‰Ï Ì‡‰ ËÏÁÂÓ ˙Ú„
˙ÂÈÂ˘¯ Ì‡ ‡Ï‡ ,Ì˙Â„Â‡ ‰˘Ú˘ ÁÂÂÈ„ ÏÚ ÌÈÈ˘ÈÏ˘ ÌÈ„„ˆÏ Â‡ ÁÂ˜ÏÏ ˙ÂÏ‚Ï ˜·Ï
ÌÈÏ‰Â ÚÂ·˜Ï ÌÈ˜·‰ ˙‡ ·ÈÈÁÓ ¯ÊÂÁ‰ ,ÈÂ‚¯È‡‰ ÌÂÁ˙· .262˙‡Ê Â¯È˙È ˙ÈÏÈÏÙ‰ ‰ÚÈ·˙‰
.263˜·‰ ÌÚËÓ ‡˘Â· ÏÂÙÈË‰ ˙‡ ÊÎ¯È˘ ÔÂ‰ ˙·Ï‰ ˙ÚÈÓ ÏÚ ‰ÂÓÓ ˙ÂÓÏÂ ,ÌÈÈÓÈÙ

255ÈÏ¯„Ù‰ ˜ÂÁÏ 16 ÛÈÚÒ ÈÙÏ ‰„ÚÂÂ‰ Ï˘ ‰˙ÂÎÓÒ ÁÂÎÓ ÌÒ¯ÂÙ ¯ÊÂÁ‰ .Circular No. 98/1
www.ebk.admin.ch/‰„ÚÂÂ‰ Ï˘ Ë¯ËÈ‡‰ ¯˙‡· ¯ÊÂÁ‰ ˙‡ ‡ÂˆÓÏ Ô˙È .ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ
www.kpmg.ch/library/¯˙‡· ÈÂˆÓ ˙ÈÏ‚‡Ï ÈÓ˘¯ ‡Ï ÌÂ‚¯˙ .f/publik/rundsch/98-1.pdf

.attachments/tcirculars/unofficial_translation_98_1_9566242.pdf
256.¯ÊÂÁÏ ÁÙÒ· ‰ÚÈÙÂÓ ÌÈ¯ÂË˜È„È‡‰ ˙ÓÈ˘¯ .¯ÊÂÁÏ 6.4y6.3 ÌÈÙÈÚÒ
257.¯ÊÂÁÏ 7.1 ,6.2 ÌÈÙÈÚÒ
258.¯ÊÂÁÏ 7.2 ÛÈÚÒ
259.¯ÊÂÁÏ 7.3 ÛÈÚÒ
260.¯ÊÂÁÏ 8.4 ÛÈÚÒ
261.¯ÊÂÁÏ 8.2 ÛÈÚÒ
262.¯ÊÂÁÏ 8.3 ÛÈÚÒ
263.¯ÊÂÁÏ 4.3 ÛÈÚÒ
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¯ÊÂÁ‰ ÏÏÂÎ ÔÎ .264È„ÓÏ ÈÂ˜‡Ï „Á‡ ÛÈÚÒ ¯ÊÂÁ‰ ÏÏÂÎ ÈÂ‰ÈÊ‰ ˙·ÂÁÏ Ú‚Â· ÈÎ ÔÈÈˆÏ ÈÂ‡¯
.265ÌÈÎÓÒÓ ˙¯ÈÓ˘ ˙·ÂÁÏ ‰¯ˆ˜ ˙ÂÒÁÈÈ˙‰

.266ÌÈ˜·‰ Ï˘ ÌÈÈÂˆÈÁ‰ ÌÈ¯˜·ÓÏ ¯ÒÓ ¯ÊÂÁ‰ ˙Â‡¯Â‰ ÚÂˆÈ· ÏÚ ÁÂ˜ÈÙ‰
Û˜Â˙Ï ÒÎÈ˙ ¯˘‡ ,˙Ë¯ÂÙÓÂ ‰ÙÈ˜Ó ‰„Â˜Ù ‰„ÚÂÂ‰ ‰ÓÒ¯Ù 2002 ¯·Óˆ„·
Ordonnance de la:¯ÊÂÁ‰ Ï˘ ÂÓÂ˜Ó· 2004 ÈÏÂÈ „ÚÂ 2003 ÈÏÂÈÓ ‰‚¯„‰·
Commission Federal des Banques en Matiere de Lutte Contre le Blanchiment
˙ÈÙÈˆÙÒ ˙ÂÒÁÈÈ˙‰ ‡ÂˆÓÏ Ô˙È ‰„Â˜Ù· ÌÈËÏÂ·‰ ÌÈ˘Â„ÈÁ‰ ÔÈ· . 267 d’Argent
¯˙ÂÈ ‰·Á¯ ˙ÈÏ‡È¯ÂËÈ¯Ë-‰¯ËÒ˜‡ ‰ÏÂÁ˙ ;268ÔÂ‰ ˙·Ï‰Ï ˜¯ ‡ÏÂ ¯Â¯Ë ˙ÂÏÈÚÙÏ
Ï˘ ˙Â¯ÂÓ˙ ÌÈÂÂ‰Ó‰ ÌÈÒÎ ˙Ï·˜ ‰ÈÙÏ ˙˘¯ÂÙÓ ‰ÚÈ·˜ ;269¯ÊÂÁ· ‰Ú·˜˘ ÂÊÓ
˙„ÁÂÈÓ ˙ÂÒÁÈÈ˙‰ ;270‰„Â˜Ù‰ Ï˘ ‰¯Ù‰ ˙·˘Á ,˙ÂÏ˘¯· ‰˙˘Ú Ì‡ ÂÏÈÙ‡ ,Ú˘Ù
ÁÂ˙ÈÙ ,ÈÏÏÎ ÔÙÂ‡·Â ;271ÔÂÈ¯ÂË˜¯È„‰ ˙Â·¯Ï ,˜·· ¯ÈÎ·‰ ˙ÂÂˆ‰ Ï˘ Â˙Â·¯ÂÚÓÏ
‰ÙÓ ,ÈÂ‰ÈÊ‰ ˙·ÂÁ È·‚Ï .¯ÊÂÁ· ˙Â¯„ÒÂÓ‰ ˙ÂÂ˘‰ ˙ÂÈ‚ÂÒ‰ Ï˘ ÌÈÈ˙ÂÚÓ˘Ó ‰·Á¯‰Â
˙¯Ù‰ ÈÎ ‰ÚÈ·˜ ÍÂ˙ ,272È¯ËÂÏÂÂ‰ „Â˜‰ Ï˘ ˙ÂÙÈ˜Ó‰Â ˙ÂË¯ÂÙÓ‰ ˙Â‡¯Â‰Ï ‰„Â˜Ù‰

.273‰ÓˆÚ ‰„Â˜Ù‰ Ï˘ ‰¯Ù‰ ˙·˘Á ˙Â‡¯Â‰ Ô˙Â‡

(CDB) È¯ËÂÏÂÂ‰ „Â˜‰ .5

(Association Suisse des Banques) È¯ˆÈÂÂ˘‰ ÌÈ˜·‰ „Â‚È‡· ÌÈ¯·Á‰ ÌÈ˜·‰
La) "˙È‡˜· ˙Â˙Â‡" Ì˘· È¯ËÂÏÂÂ ˙Â‚‰˙‰ „Â˜ Û˙Â˘Ó· Â˘·È‚Â Â„ÁÈ Â¯·Á

.274(Convention de Diligence des Banques — “CDB”
˙ÚÈÓ ‰È‡ Â˙¯ËÓ ,ÂÏ˘ 1 ÛÈÚÒ· ‰¯‰ˆ‰‰ÓÂ „Â˜‰ Ï˘ ÂÓ˘Ó ÔÈ·‰Ï Ô˙È˘ ÈÙÎ
ÏÚ ‰¯ÈÓ˘ ÁÈË·‰Ï ˙Ó ÏÚ ‰ÂÎ ˙È˜ÒÚ ˙Â‚‰˙‰ ˙ÚÈ·˜ ‡Ï‡ ,‡˜ÂÂ„ ÔÂ‰ ˙·Ï‰

264.¯ÊÂÁÏ 5 ÛÈÚÒ
265.¯ÊÂÁÏ 9 ÛÈÚÒ
266.¯ÊÂÁÏ 10 ÛÈÚÒ
267,www.admin.ch/ch/f/rs/c955_022.html̄˙‡· ˙È˙Ù¯ˆ· ‰„Â˜Ù‰ ÁÒÂ ˙‡ ‡ÂˆÓÏ Ô˙È

ÚÈÙÂÓ ˙ÈÏ‚‡Ï ÈÓ˘¯ ‡Ï ÌÂ‚¯˙ .www.admin.ch/ch/d/sr/955_022/index.html¯˙‡· ˙ÈÓ¯‚·
.www.ebk.admin.ch/e/actuelle/m032703_03e.pdf-·

268.‰„Â˜ÙÏ 25 ,24 ,1 ÌÈÙÈÚÒ· Ï˘ÓÏ
269.‰„Â˜ÙÏ 9 ,4.1 ,3 ÌÈÙÈÚÒ·
270·˘Á ˙ÂÏ˘¯ Ï˘ ‰ÊÎ ‰¯˜Ó˘ Ú·˜ Ì˘ ,¯ÊÂÁ· 2 ‰˜ÒÈÙ 3 ÛÈÚÒÏ ÂÂ˘‰ .‰„Â˜ÙÏ 4.3 ÛÈÚÒ

.‰˘ÈÚÏ ˙˙È ‰È‡ Í‡ ,˙Â‡˜·‰ ÈÈ„ ÈÙÏ "‰È˜˙ ‡Ï ˙Â‚‰˙‰"
271.‰„Â˜ÙÏ 22 ,21 ,‡ÙÈÒ 10 ÌÈÙÈÚÒ
272.ÔÏ‰Ï „ÈÈÓ ÔÂ„
273.‰„Â˜ÙÏ 14 ÛÈÚÒ
274‰Â¯Á‡‰ ‰Ò¯È‚‰ .ÌÈ˘ ˘ÓÁ È„Ó „Â˜‰ ÔÎ„Ú˙Ó Ê‡Ó .1977 ˙˘· ‰Î¯Ú ‰Â˘‡¯‰ ‰¯Â„‰Ó‰

www.swiss ¯˙‡· ˙ÈÓ¯‚ Â‡ ˙È˙Ù¯ˆ· ‰ÚÈÙÂÓ .2003 ÈÏÂÈÓ Û˜Â˙· 2003 ¯‡ÂÈ· ‰Î¯Ú
Â‡¯ „Â˜‰ Ï˘ ÌÈÓ„Â˜ ÌÈÁÒÂ ÁÂ˙ÈÏ .banking.org/en/cdb03-140103-mit-formularen.pdf

.Peters,supranote 223, at p. 110. Sansonetti,supranote 224, at p. 265, 277
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ÏÚ ˙ÂÏËÂÓ‰ ˙ÂÂ˘‰ ˙Â·ÂÁ· ˜ÒÂÚ ÂÈ‡ „Â˜‰ ÔÎÏ .ÌÈ¯ˆÈÂ˘‰ ÌÈ˜·‰ Ï˘ ·ÂË‰ ÌÓ˘
.ÁÂ˜Ï‰ ˙¯Î‰Â ÈÂ‰ÈÊ‰ ‡˘Â· ˜¯ ‡Ï‡ ,ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÈÏ¯„Ù‰ ˜ÂÁ· ÌÈ˜·‰
˙Ó‡·˘ ÈÓ ˙‡ ÔÎÂ ‰˜ÒÈÚ· ˜·‰ ÌÚ ¯˘˜˙Ó‰ „ˆ‰ ˙‡ ˙Â‰ÊÏ ˘È ÈÎ Ú·Â˜ „Â˜‰
¯·Î ‡Ï‡ ,˙È˜ÒÚ ˙Â¯˘˜˙‰ ÚÂˆÈ· ÌÚ ˜¯ ‡Ï ˙˘˜Â·Ó‰ ˙ÂÏÈÚÙ‰ È¯ÂÁ‡Ó „ÓÂÚ
‰ÏÁ ‡È‰ .˙ÂÂ„˜ÙÂ ˙ÂÂ·˘Á ˙ÁÈ˙ÙÏ ˙Ï·‚ÂÓ ‰È‡ ÈÂ‰ÈÊ‰ ˙·ÂÁ .275Ó"ÂÓ‰ ·Ï˘·
;˙ÂÓ‡ ÈÓÎÒ‰ ÏÚ ‰ÓÈ˙Á ;ÌÈÒÎ ÏÂ‰ÈÏ ÌÎÒ‰ ÏÚ ‰ÓÈ˙Á ;˙ÂÙÒÎ ˙Â¯ÈÎ˘ ÏÚ Ì‚
ÌÂÎÒ· ˙Â¯˜È ˙ÂÎ˙Ó· Â‡ ıÂÁ Ú·ËÓ· ,Í¯Ú ˙Â¯ÈÈ· ,ÔÓÂÊÓ· ˙Â‡˜ÒÚ ÚÂˆÈ· ÏÚ ÔÎÂ
˜Â„·Ï ˜·‰ ·ÈÈÁ ,¯ÂÓ‡Î ˙Â‡˜ÒÚ· „˘Á ¯¯ÂÚ˙Ó Ì‡ .276˘"¯Ù 25,000 ÏÚ ‰ÏÂÚ‰
‡Ï ÂÊ ‰·ÂÁ ÌÏÂ‡ .¯ÂÓ‡‰ ÌÂÎÒ‰Ó ÌÈÎÂÓ ÌÈÓÂÎÒ· ¯·Â„Ó Ì‡ Ì‚ ÈÂ‰ÈÊ‰ ÈË¯Ù ˙‡
¯ÈÎÓ ˜·‰ „È˜Ù Ì‡ .277‰˜ÒÈÚ ‰˙Â‡· ÁÂ˜Ï‰ ÌÚ ¯˘˜˙‰Ï ‡Ï ˜·‰ ËÈÏÁ‰ Ì‡ ÏÂÁ˙
ÏÚ Ì‚ ‰ÏÁ ÈÂ‰ÈÊ‰ ˙·ÂÁ .278ÌÈÈÓ˘¯ ÌÈÎÓÒÓ ÈÙ ÏÚ Â˙Â‰ÊÏ Í¯Âˆ ÔÈ‡ ,ÁÂ˜Ï‰ ˙‡
,280‰‰‰ Ï˘ Â˙Â‰Ê ˙ÚÈ·˜Ï ˙„ÁÂÈÓ ˙ÂÒÁÈÈ˙‰ ÏÏÂÎ „Â˜‰ .279ÌÈ¯ÙÒÂÓÓ ˙ÂÂ·˘Á
˙È˜ÒÚ ˙ÂÏÈÚÙ ÏÎ ÌÈÏ‰Ó ‡Ï˘ ÌÈ„È‚‡˙Ï ,281Ë¯Ù· ÌÈ¯Ê ÌÈ„È‚‡˙Â ÏÏÎ· ÌÈ„È‚‡˙Ï
ÌÈÙÒÂ ÌÈÓ¯Â‚Â ÔÈ„ ÈÎ¯ÂÚ È„È ÏÚ ÌÈÏ‰ÂÓ‰ ˙ÂÂ·˘ÁÏ ,282ÌÈÓÂ˘¯ Ì‰ ‰· ‰È„Ó·
ÈÈÂÙÈ ˙ÂÚˆÓ‡· ˙ÂÚˆÂ·Ó‰ ˙ÂÏÂÚÙÏ ,283Ì‰È˙ÂÁÂ˜Ï ÈÙÏÎ ˙„ÁÂÈÓ ˙ÂÈ„ÂÒ· ÌÈ·ÈÈÂÁÓ‰
˜ÙÒ ÌÈÈ˜ Ì‡˘ ,Ú·˜ ÈÂ‰ÈÊ‰ ˙·ÂÁ ˙¯‚ÒÓ· .„ÂÚÂ ,Ë¯ËÈ‡‰ ˙ÂÚˆÓ‡· ˙ÂÏÈÚÙÏ ,ÁÂÎ
Ï·˜Ï ˜·‰ ÏÚ ,ÌÈ¯Á‡ ¯Â·Ú Â‡ ÂÓˆÚ ¯Â·Ú ÏÚÂÙ ˜·‰ ÌÚ ¯˘˜˙Ó‰ „ˆ‰ Ì‡‰ ‰Ï‡˘·
˙Ó‡ÏÂ ¯ÂÊÁÏ ˜·‰ ÏÚ .284„Â˜Ï ˙ÙÒÂ˙· ÚÈÙÂÓ‰ ÁÒÂ· ,ÂÓÈÚ ¯˘˜˙Ó‰ „ˆ‰Ó ‰¯‰ˆ‰
˜ÙÒ ¯¯ÂÚ˙Ó Â· ‰¯˜Ó ÏÎ· , Ï·È˜˘ ‰¯‰ˆ‰‰ ˙ÂÂÎ ˙‡Â ÂÓÈÚ ¯˘˜˙Ó‰ „ˆ‰ ˙Â‰Ê ˙‡
ÂÏÁ˘ ˜·Ï ‰‡¯ Ì‡ Â‡ ,Â¯ÒÓ˘ ˙Â¯‰ˆ‰‰ Â‡ ÈÂ‰ÈÊ‰ ÈË¯Ù Ï˘ Ì˙ÂÂÎ ˙„ÈÓ È·‚Ï

.285Ì‰· ÌÈÈÂÈ˘
Ì‡ ,ÂÓÈÚ ¯˘˜˙Ó‰ „ˆ‰ ÌÚ ÌÈÈ˜ÒÚ‰ ÌÈÒÁÈ‰ ˙‡ ˜˙Ï ˜·‰ ˙‡ ·ÈÈÁÓ „Â˜‰
Ì˙Â‡ ÂÂ‰˘ Ì‰Ï ‰‡¯ Ì‡ Â‡ ,‰‰ ˙Â‰Ê È·‚Ï ‰¯‰ˆ‰ ˜·Ï ¯ÂÒÓÏ ·¯ÒÓ ÔÂ¯Á‡‰
Ì‡ ˜¯ ‰˘ÚÈÈ ÌÈÒÁÈ‰ ˜Â˙È ÌÏÂ‡ .ÌÈÂÎ ‡Ï ‰¯‰ˆ‰ Â‡ ÈÂ‰ÈÊ ÈË¯Ù ˙¯ÈÒÓ È„È ÏÚ

275.„Â˜Ï 9 ‰˜ÒÈÙ 2 ÛÈÚÒ
276.„Â˜Ï ‡˘È¯ 2 ÛÈÚÒ
277.„Â˜Ï 8 ‰˜ÒÈÙ 2 ÛÈÚÒ
278ÛÈÚÒ· ÂÚ·˜ ,ÈÂ‰ÈÊ Úˆ·Ï Í¯Âˆ ÔÈ‡ Ì‰· ÈÂ‰ÈÊ‰ ˙·ÂÁÏ ÌÈÙÒÂ ÌÈ‚È¯Á .„Â˜Ï 9 ‰˜ÒÈÙ 2 ÛÈÚÒ

.19 ‰˜ÒÈÙ 2
279.„Â˜Ï 10 ÛÈÚÒÂ , 4 ‰˜ÒÈÙ 2 ÛÈÚÒ
280.„Â˜Ï 3 ÛÈÚÒ
281.„Â˜Ï 17y12 ˙Â‡˜ÒÈÙ 2 ÛÈÚÒ
282.„Â˜Ï 4 ÛÈÚÒ
283.„Â˜Ï 5 ÛÈÚÒ
284.„Â˜Ï ‡˘È¯ 3 ÛÈÚÒ
285.„Â˜Ï 6 ÛÈÚÒ
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¯ÂˆÈÏ ÁÈÏˆ‰ ˜·‰˘ È‡˙·Â ¯˘˜˙Ó‰ „ˆ‰ ÌÚ È‡˜·‰ ÌÎÒ‰‰ ˙‡ ¯˙ÂÒ ÂÈ‡ ¯·„‰
.286¯˘˜ ÂÓÈÚ

.287ÌÈ˜·‰ Ï˘ ÌÈÈÂˆÈÁ‰ ÌÈ¯˜·Ó‰ Ì‰ „Â˜‰ ˙Â‡¯Â‰ ÌÂ˘È ÏÚ ÌÈÁ˜ÙÓ‰ ÌÈÙÂ‚‰
˙„ÚÂÏ ÔÎÂ ,˙ÈÏ¯„Ù‰ ˙Â‡˜·‰ ˙„ÚÂÏ ÍÎ ÏÚ ÚÈ„Â‰Ï Ì‰ÈÏÚ ˙Â‡¯Â‰‰ ˙¯Ù‰ Ï˘ ‰¯˜Ó·
„Â˜‰ .„Â˜Ï 12 ÛÈÚÒ ÁÂÎÓ ‰Ó˜Â‰˘ È¯ˆÈÂ˘‰ ÌÈ˜·‰ „Â‚È‡ ÌÚËÓ ˙È‡ÓˆÚ ÁÂ˜ÈÙ
.ÌÈÈ˙Ù¯ˆ ÌÈ˜¯Ù ÔÂÈÏÓ ‰¯˘Ú Ï˘ Ò˜Ï „Ú ,Â˙¯Ù‰ Ï˘ ‰¯˜Ó· ˙ÂÂ˘ ˙ÂÈˆ˜Ò Ú·Â˜

ÂˆÓÈ‡ ıÈÂÂ˘·Â ,˙Â¯Á‡ ˙ÂÈ„ÓÏ Ì‚ Â˜˙ÂÚ‰ ÂÈ˙ÂÂÈÚ¯ ,‰·Á¯ ‰¯Î‰Ó ‰‰ „Â˜‰
.288ÌÈ˜· ÌÈ‡˘ ÌÈÈÒÈÙ ˙Â„ÒÂÓ Ì‚ Â˙Â‡

ÌÂÎÈÒÏ .6

ÌÈ˜·‰ ˙‡ ÌÂ˙¯Ï ˙Ó ÏÚ ÌÈÈÈˆ¯ ÌÈ„Úˆ· ‰Ë˜ ıÈÂÂ˘ ÈÎ ‰ÏÂÚ ÏÈÚÏ„ ‰¯È˜Ò‰Ó
˙Â¯Á‡ ËÙ˘Ó ˙ÂËÈ˘Ï ‰‡ÂÂ˘‰· ,˙‡Ê ÌÚ „ÁÈ .ÔÂ‰‰ ˙·Ï‰ „‚Î ‰Î¯ÚÓÏ ÌÈÈ¯ˆÈÂ˘‰
˙¯„‚ÂÓ ÔÂ‰‰ ˙·Ï‰ ˙¯È·Ú˘ ÍÎ Ï˘· Ì‡ ,ÌÈÈÏÓÈÒ˜Ó‰ ÌÈÚˆÓ‡· ‰Ë˜ ‡Ï ‡È‰
ÌÂˆÓˆ .ÌÈÈÒÈÙ‰ ˙Â„ÒÂÓ‰ ÏÚ ˙ÏËÂÓ‰ ˙ÓˆÓÂˆÓ‰ ÁÂÂÈ„‰ ˙·ÂÁ Ï˘· Â‡ ,ÌÂˆÓˆ·
‰ÚÈ‚Ù‰ ˙„ÈÓ ˙‡ ÂÈË˜‰· ,È‡˜·‰ ÁÂ˜Ï‰ ˙·ÂËÏ ÔÈ¯˘ÈÓ· ÏÚÂÙ ÁÂÂÈ„‰ ˙·ÂÁ
ÌÈ˜·‰ ˙‡ ˙ÂÁÙ ‡Ï ˙¯˘Ó ‰˘ÚÓÏ Í‡ ,˙ÂÈË¯ÙÏ ˙ÂÎÊ·Â ˙È‡˜·‰ ˙ÂÈ„ÂÒ·
˙È‡˜· ˙ÂÈ„ÂÒ Ï˘ ÂÏ‡ ÌÈÓÂÁ˙· ÈÓÂ‡ÏÈ· ÔÈËÈÂÓÏ ÂÎÊ ¯˘‡ ,ÌÓˆÚ ÌÈ¯ˆÈÂÂ˘‰

.289ÔÂÓ‡ ÈÒÁÈÂ

286.„Â˜Ï 6 ÛÈÚÒ
287.„Â˜Ï 10 ÛÈÚÒ
288.Sansonetti,supranote 224, at p. 267

ËÈ„¯˜ ,ÙÂ¯‚ÈËÈÒ Ì‰· ,ÌÏÂÚ· ÌÈÏÂ„‚‰ ÌÈ˜·‰Ó 11 Â„ÁÈ ÂÁÒÈ˘ „Â˜‰ ˙‡ Â‡¯ ,‰‡ÂÂ˘‰ Ì˘Ï
˙·Ï‰ ¯ÂÒÈ‡Ï ˙ÂÈÁ‰" Ì˘· ,„ÂÚÂ Ï¯'‚ ‰ËÈÈÒÂÒ ,˜· ‰˘ËÈÂ„ ,ÔË‰Ó ÒÈÈ'ˆ ,HSBC ,ÒÈÂÂÒ
.(Global Anti Money Laundering Guidelines for Private Banking) "˙ÈË¯Ù ˙Â‡˜·Ï ÔÂ‰
„Â˜‰ ÁÒÂ .2002 ˙˘· ‰ÓÒ¯ÂÙ ˙Î„ÂÚÓ ‰¯Â„‰Ó ,2000 ˙˘· ‰ÓÒ¯ÂÙ ‰Â˘‡¯‰ ‰¯Â„‰Ó‰
ÌÈÏÂ˜È˘‰ ÂÓÎ ,ÌÈ‡˘Â Ï˘ ‰¯Â˘Ï ÒÁÈÈ˙Ó „Â˜‰ .www.wolfsberg-principles.com̄˙‡· ‡ˆÓ
ËÂ¯Ù ;ÁÂ˜Ï‰ ÈÂ‰ÈÊ ÔÙÂ‡ ;ÔÂ·˘Á‰ È¯ÂÁ‡Ó „ÓÂÚ‰ È˙ÈÓ‡‰ ‰‰‰ ˙˜È„· ;˘„Á ÁÂ˜Ï ˙Ï·˜·
˙ÂÏÚ· ˙Â·˘Á‰ ˙ÂÈ„ÓÓ ˙ÂÁÂ˜Ï ,ÌÈ¯ÙÒÂÓÓ ˙ÂÂ·˘Á ÂÓÎ) ˙„ÁÂÈÓ ˙Â¯È‰Ê ÌÈ·ÈÈÁÓ‰ ÌÈ·ˆÓ
¯Â·Èˆ È˘‡ ,offshore ˙ÂÈ„Ó· Â„‚‡Â‰˘ ÌÈ„È‚‡˙ ,ÔÂ‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÌÈÎÂÓ ÌÈË¯„ËÒ
¯Á‡ ÛËÂ˘ ·˜ÚÓ ;"‰„Â˘Á Â‡ ‰ÏÈ‚¯ È˙Ï·" ˙ÂÏÈÚÙ Ï˘ ‰¯˜Ó· ‰ÏÂÚÙ‰ ÔÙÂ‡ ;(ÌÈ¯ÈÎ·
‰„ÈÁÈ ÌÈ˜‰Ï ÌÈ˜·‰ ˙‡ ·ÈÈÁÓ „Â˜‰ .„ÂÚÂ ,ÌÈ„·ÂÚ‰ ˙Î¯„‰ ;ÌÈÎÓÒÓ ˙¯ÈÓ˘ ;˙ÂÂ·˘Á‰
‰˙Â‡ ‰˜È„· Úˆ·Ï ˘È ÁÂ˜Ï‰ ˙Ï·˜ ˙Ú· ÈÎ ,Ú·˜ ÔÎ .ÔÂ‰ ˙·Ï‰ ˙ÚÈÓ· ÏÂÙÈËÏ ˙È‡ÓˆÚ
˙Î¯Ú‰ ,ÔÂ·˘Á· „˜ÙÂÈ˘ ÔÂ‰‰ ¯Â˜Ó ,ÔÂ·˘Á· ‰ÈÂÙˆ‰ ˙ÂÏÈÚÙ‰ ‚ÂÒ ,ÔÂ·˘Á‰ ˙ÁÈ˙Ù ˙¯ËÓ Ï˘
˜ÈÙÒÓ ÈÚˆÓ‡ ¯„Ú‰· .ÁÂ˜Ï‰ ˙ÂÈÓ‡ ˙ÁÎÂ‰Ï ¯Á‡ ÈÚˆÓ‡ Â‡ ˙ÂˆÏÓ‰ ,ÔÂ·˘Á· „˜ÙÂÈ˘ ÌÂÎÒ‰

.ÔÂ·˘Á‰ ˙ÁÈ˙Ù ÈÙÏ ÁÂ˜Ï‰ ÌÚ ÌÈÙ Ï‡ ÌÈÙ ˘‚ÙÈ‰Ï ˘È ,Ï"‰ Ú„ÈÓ‰ ˙Ï·˜Ï ¯Á‡
.37 ‰¯Ú‰ ÏÈÚÏ ,˘ËÈÂ„ Â‡¯ ,ÌÈÈ¯ËÂÏÂÂ ÌÈ„Â˜ Ï˘ ˜ÙÒ· ˙ÏËÂÓ‰ Ì˙ÂÏÈÚÈ ÏÚ

289Peters,supranote 223, at p.Â‡¯ ,˜ÈÙÒÓ ÌÈÈ·ÈË˜Ù‡ ÌÈÚˆÓ‡· ‰Ë˜ ‡Ï ıÈÂÂ˘ Ô‰ÈÙÏ ˙ÂÚ„Ï
È¯ˆÈÂÂ˘‰ ÔÈ„‰ ‰ÈÙÏ ,˙¯Á‡ ‰ÚÈ„Ï .133y134. Barbot,supranote 117, note 100 at p. 122
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‡˙Á˙‡ .Ê

ÌÈ˜·‰ Ï˘ Ì˙Â·¯ÂÚÓ ˙‡ ˙ÂÂ˘ ËÙ˘Ó ˙ÂËÈ˘ Â¯È„Ò‰ „ˆÈÎ Â˜„· ‰Ê ¯Ó‡Ó·
Ì‡ ,ÌÈÂ˘ ÌÈÏ„ÂÓ· Â¯Á· ˙ÂÂ˘‰ ˙ÂËÈ˘‰ ÈÎ ÂÈ‡¯ .ÔÂ‰ ˙·Ï‰ „‚Î ‰Î¯ÚÓ·
Ì‡ ,ÁÂ˜Ï‰ Úˆ·Ó˘ ˙ÂÏÂÚÙÂ ˙Â‡˜ÒÚ ÏÚ ˙ÂÈÂ˘¯Ï ÁÂÂÈ„‰ ˙·ÂÁ Û˜È‰Â ‚ÂÒ ˙ÈÁ·Ó
Ì‡Â ,(know your client) ÂÈ˜ÒÚÂ ÁÂ˜Ï‰ ˙‡ ¯ÈÎ‰ÏÂ ˙Â‰ÊÏ ‰˘È¯„‰ Û˜È‰ ˙ÈÁ·Ó
ÏÚ· ÌÈ˜·‰ ˙‡ ÂÓ˙¯ ˙ÂÂ˘‰ ˙ÂËÈ˘‰ .ÌÈ˜·‰ ÂÎÊ ÂÏ ˙ÂÈ¯Á‡Ó ¯ÂËÙ‰ ˙ÈÈ‚ÂÒ·

.‰Î¯„ ÈÙÏ ‰ËÈ˘ ÏÎ ,ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓÏ ÌÁ¯ÂÎ
ÁÂ˜Ï· ‰ÚÈ‚Ù ‡Â‰Â Û˙Â˘Ó ÔÈÈÙ‡Ó Ì‰Ï ÌÈÈ˜ ,ÌÈÂ˘ ÌÈÏ„ÂÓ· ¯·Â„Ó˘ ˙Â¯ÓÏ
‰ÚÈ‚Ù‰ ˙„ÈÓ ÌÓÂ‡ .˙È‡˜·‰ ˙ÂÈ„ÂÒ‰ ÔÂ¯˜Ú· ˙ÓÏÂ‚Ó‰ ,˙ÂÈË¯ÙÏ Â˙ÂÎÊ· ¯˜ÈÚ·Â
ÛÈ„ÚÓ ˜˜ÂÁÓ‰ :‰‰Ê ÔÂ¯˜Ú‰ ÌÏÂ‡ ,‰‰Ê ‰È‡ ÌÈÂ˘‰ ÌÈÏ„ÂÓ‰ ˙¯‚ÒÓ· ˙¯ˆÂ‰
Ò¯ËÈ‡‰ ÈÙ ÏÚ ,ÔÂ‰‰ ˙·Ï‰· ‰ÓÁÏÓ· ÌÂÏ‚‰ È¯Â·Èˆ‰ Ò¯ËÈ‡‰ ˙‡ Ô‚ÙÂÓ·
ÌÈ„Úˆ· ‰ËÈ˜ ‡ÏÏ .¯Â¯· ÌÚË ÌÈÈ˜ Û˙Â˘Ó‰ ÔÈÈÙ‡Ó‰ ˙Â‡ˆÓÈ‰Ï .Ë¯Ù‰ Ï˘ È˘È‡‰
˙Â‡ˆÂ˙‰ ˙‡ ‚È˘˙ ‡ÏÂ ‰È„ ˙È·ÈË˜Ù‡ ÔÂ‰‰ ÈÈ·ÏÓ· ‰ÓÁÏÓ‰ ‰È‰˙ ‡Ï ÌÈÈËÒ¯„
,˙Â¯Á‡ ˙Â·¯ Ì‚ ÂÓÎ ,ÏÈÚÏ Â‚ˆ‰˘ ˙ÂÂ˘‰ ËÙ˘Ó‰ ˙ÂËÈ˘˘ ‰„·ÂÚ‰ .˙ÂÈÂˆ¯‰

.ÍÎÏ ‰È‡¯ ‰ÂÂ‰Ó ,ÂÊ Í¯„· Â¯Á·

ÔÎÂ .Rueda,supranote 2, at p. 162Â‡¯ ,ÔÂ‰ ˙·Ï‰ „‚ ÌÈ˜ÊÁ‰ ÌÈ¯Ë˘Ó‰ „Á‡ ˙‡ Ú·Â˜
¯˙‡· ,“The Suiss Legislation Against Money Laundering”¯Ó‡ÓÏ 7 „ÂÓÚ

,Du Pasquier,supranote 226, at p. 165.www.eda.admin.ch/washington_emb/e/home
ÈÂÈ˘Ï ÌÂ¯‚˙ ‡ÏÂ ‰Ï Ì„˜˘ ·ˆÓ‰ ˙ÓÂÚÏ ÏÂ„‚ ÈÂÈ˘ ˙¯ˆÂÈ ‡Ï ÌˆÚ· ‰˘„Á‰ ‰˜È˜Á‰˘ ¯Â·Ò

.ÌÈ˜·‰ Ïˆ‡ È˙Â‰Ó
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